
CENTRAL ADMINISTRATIVE TRIBUNAL 

A0UI TI NALBENChLCUT. 

O.A,No.: 1380 of 1996 
(M.A.ro.: 230 of 2001) 

DeotDecisio: 2_!; - JU N 2001. 

Avijit Chowdhuryt  son of Late Satkari Choudhury, by 
caste Hindu, by occupation unemployed, residing at 96/ 2, 
Kashinath 0atterjee Lane, Police Station Shibpur, 
District : Hourab, Pin Code No. 711 102.. ... APPLICP.N1. 
B Advocate 	Mr, I.N.Banerjee. 

Vs. 

Union of India, represatad by its Secretary, Minis-
try of Customs, and Central Ec1se, New Delhi. 

Collectorata of Central Excise, Calcutta.. II, having 
its office at 1/1, Strand Road, M.S.Building, 
Calcutt700 001. 

30 Additional Collector (p&, Central Excise, Calcutta.  
I[, 15/1, Strand Road, i.S.Building, Calcutta.700 001.. 

4. Employment Officer, sub-Regional Employment Exchange, 
Government of West 8enal, 12, Church Road, Howrah. 
711 1020 	 ••. . .ONDLI. 

§y.Advocate 	Mrs. K.Ban erjee. 

CORA_M 

HUN' BLE i1. JUSTICE S.NARAYAN, VIC.CHAIRMAN, 
HUN' BE MR. L. R. K. PRASAD, MEMBER (ADMIN IS IRA I 

ORDER -- 
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JUSTICE S.NARAYA L  V.- C.: The applicant Avijit Chowdhury, 

has prayed for a direction upon respondents no.2 & 3, 

to give him appointment forthwith to the post of Sepoy 

in iterms of Memo No, CII(31) 9ET/CAL..U/93/L/980289  

dated, 2nd November, 1995,. and as per Model Roster, 

being Annexure..0 to the application, with all conse-

quential benefits. The applicant learncifrom the res-

pondent 

es

pondent no.4 i.e., the Employment Cfficer., Howrah, that 

the respondent no.3, has issued the aforesaid memo dated, 

2nd Novanber, 1995 9  to the effect that he (the applicant) 

had already been absorbed in his officer (i.e., in the 

of f ice of the respondent no.3)1. 

2. 	 The controversy in the case is 

conf'ined to a very short point arising out of admitted 
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truth on the record. Admittedly, the applicant had been 

empaneUed to nh-in the vacancies in the crade of Sepoy 

and by the letter dated, 2nd November, 1995 (already 

referred to above (though not produced on the record), 

the applicant bias selected for the post or Sepoy'. The 

respondents. have, however, denied the appointment of 

the applicant on the ground that he was at sl.no.9 of the 

panel of 12 selected candidates among the Scheduled Caste 

and out of those 12 candidates, only six candidates 1.3.9  

from sl,no.i to 6, could be given appointment. rurther, 

the respondents pleaded, interalia, that thfl memo datHd, 

2nd November, 1995, was issued inadvertently by mistake 

and,accordingly, the applicantts Advocate was Informed by 

a letter dated, 23rd September, 1996 (Annaxure.uJ), that 

the earlier communication as per 'metho. dated, 2nd November 

19959  was by mistake and that the applicant had not been 

selected for appointment. The parties have, therefore, 

joined issue only on the point as to whether the applicant, 

as per his position in the panel or sóiected candidates, 

was entitled to appointment on the post of Sepoy as per 

the liodel Roster, meant for the candidates of Scheduled 

Caste to which he belonged. 

3. 	 In order to determine the issue, a 

above, some more facts need be placed on the record and., 

in that context, we have preferred to record only those 

facts tjiich have been candidly admitted by the respondents 

in pararaph no.3 of their reply on aIfidavit. On 9th 

c

/ 	

July, 1993, the authori ,  concerned of the Central Exciae 

requested the Employment Exchange and Zila Sainik Boards 

all over Lst Bengal to sponsor candidates for filling.-up 

41 vacancies in the grade of Sepoy. The Employment Exchanes. 

and Sainik Boarde forwarded names of candidates, including 
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the name of the applicant, A s a result of the physical 

test held on 18th March, 1994, the applicant qualif'ied 

in the test and he was called for vivvoco test on 24th 

March, 19949 along with other candidates. A panel was 

prepared according to merit to give appointment serially 

83 and when vacancies arose. ihe panel consisttdr 

of 35 candidats from general category, 12 from Scheduled 

Castes, six from Scheduled Tribes and the rest 13 from 

ex'sarvicaman, total being 66. The applicant's name  

appeared at sl..no. 9 of the 12 candidates in the panel 

from Scheduled Caste. Further, it as admitted that from 

the said panel, as many as# 12 can idatas from general, 

four from Scheduled Caste, Two Pro Scheduled Tribe, TO 

from E,&Servicoman, total being 22 p were offered appoinb 

ment for the vacancies of 199394, and again a set of 

19 candidjatas, comprising of 12 Pr rn general, two from 

Scheduled Caste, One from Schedule Tribe and Four from 

ExServiceman, were oPfered appoin ment for the vacancies 

of' the year 1993-94o By these two lots, all told, 41 

candidates ( 22 & 19) were conside.ed for appointment 

from the aforesaid panel. 

4. 	 In the backdro of the aforesaid admjtt 

ed Facts, the contending offi0ial respondents i.e., the 

Central Excise Uepartmenti, conter,id that out of 12 candi~ 

dates in the panel of Scheduled daste, only Six (sl,no. 

1 to 6) were offered appointment ard the applicant, being 

at sl.no4, could not be appolnted4, Naturally, therefore, 

a question arises as to whether, the applicant' s position 

in the seniority was liable to be covered by the Model 

Roster of Scheduled Caste:.. or not ? In 8fl8wer to thA 
question, our atten tion uss, straiohtway drawn to a Model 

Roster Chart appended to the rejoin or to amendment 8pplice 
tion for and on behair of the applicant, as at nnaxureG. 
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Tha 	reservations and concessions in Governm€t services 

meant for West bengal wLcontained at sl.no.22 of the 

Model Roster published as per &partment of Personnel & 

Training O.M. No.36012/22/93 9 Estt, dat5d, 29th December, 

1993 & 23rd February, 1994. As per this roster, the number 

of posts LiiCh ought to have been reserved for candidates 

of Scheduled Caste in the panel of 41 would be ten. Hence, 

in the panel of 12 candidates, exclusively of Scheduled 

Caste, the candidates from 3l.no. I to 10 ought to have 

been offered appolntznent in order to secure the leçal 

coirmand of reservation ror Scheduled Caste. Admittedly, 

the applicant's position jjas at sl.no.9 • That being a 

such, the applicant ought to have been offered appointment 

as per the ilodel Rostsr.Lhat we rind In the instant case 

is that only Six (4 + 2) candidates from the Scheduled 

Caste were offered appointment. This was, therefore, in 

utter violation of the reservation polIcy as demonstrated 

In the (lodel Roster, referred to above. Here, it would not 

be out of place to mention that the concerned authority 

of the excise Department had, therefore, rightly Issued an 

office memo dated, 2nd November, 1995, for a selectio 

appointment of the applicant on the post of Sepoy. There 

was no reason for the respondent authority to go behind 

this office memo. 

5• 	 Eefore coming to a conclusion to 

the aforesaid effect, we have also perused the original 

file of the selection process togethewith the Minutes 

of the Selection Coninittee, On perusal thereof, we are 

confident that the applicant ought to have been offered 

appointment as per the memo dated, 2id November, 1995. 

It would not be out of place also to mention that the 

contending respondents submitted in pararrepli no.4 of 

their reply to the amendment application that certain candS~ 

dates, being 15 In number, were regularised from 
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Departmental Contingent Starr against the aforesaid 

vacancies. This appears to be quite contrary to the earlier 

plea in the original reply as per which 41 candidates 

were to be employed from amonst the 	panel which had 

been prepared out of the direct candidates thoe names 

had been sponsored by the Employment Exchange and Sainik 

Boards,The relevant employment notice through which the 

Lxcise Department had invited applicEtion us only Pr 

direct candidates and it UCS never meant to fill—in 

vacancies by way of regularisation fromu Uepartmental 

Contingent Staff. In any view of the matter, the claim 

of the applicant can not be dofated by unusual method of 

regularisation of the services of any Departmental Contin—

gent StaI'. Respondonts'plea to that effect introduced 

on the record at a belated stage contradicting the 

earlier stand was, therefore, not at all acceptable. 

6. 	 In the result, this D.A. must succeed 

and, accordingly, it is allowed. The concerned respondents 

of the CoUectorate of Central Excise are, accordingly, 

directed 	to pass an appropriate order For solectiorf 

appointment of the applicant in terms of their office 

memo dated, 2nd November, 1995, within six weeks from the 

date of coninunication of this order. Tha applicant would 

be entitled to the inter—se seniority as per empanelrnent 

irrespective of the date of appointment. There shall be 

no order as to costs. In view of above, the 1LAe  also stand 
disposed of. 

(L.R. K. PRASAD) 
skj 	 M EiBER)  
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( S. N MR1(SAN) 

VICE;- CHAIRi4N 
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