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12 Grade IV officers of Indian Statistical Sel rvice 

(185) were promoted to Grade III-STS of service by orer 

dated 24.11.1987. 	11, of these 12 officers belonged"sC/sT 

category who were promoted to Grade III by the said ordr 

on the basis of the reservation for these categories, Of 

these ii officers, the promotion of 8 to Grade 1II.-STS 

challend in O,A.No.336 of 1986(T.R. Mohanty V2. 

India & Ors.) before this Tribunal on the ground that 

promotion on the basis of reservation, overriding his(aplicantS) 

Claims was contrary to the then existingprovisions of ~, ,Rule 13 

of 	mdi an Stati sti cal Service Rules, 1961.(lSS Rul es, 1961) 

which read as follows:-' 

\\% 	, 	 °Rule 13- Reservation for 8C5& STg etc : 
contd,.2 



U 

- 

Jppointment to the service made otherwise thJn by 
promotion will be subject to orders regardin special 
representation in the service for SC & ST±sd 
by the Government of India from tizJe  to tim. 

Vide its jizigment dated 28.11. 1988 the Tribunal allpwed 

the efo re said application and ordered applicant1  s promotill with 

effect from 24.11.1987 with conseqtntial benefits of seniority 

ad mgmetary benefits incling the arrears 'of salary. &ever, 

the Tribunal observed that the promotion of the reseed 

category officers was not to be disturbed. 

The department amended the Rule 13 of 155 Rules, 1961 

vide notification dated 20. 2.89 giving retrospectjve effect to 

the amended provisions from 27,11.72, the date from which the 

Government of India had introduced reservation 	SC/ST5 

in non-selection promotions by O.M'fdated 27. 11,72(nxure 'A). 

to 
The amended Rule 13 soughtprovide that appointments to the 

service shall be made subject to the orders relating Jto 

reservations for SC/STs issued by the-Central Gov e rnment, rom  

time to time. As the method of promotion from Grede..I'V(JTS) 

to Grade-III(STS) in 15$ was changed from selection to 

selection w.e,f. 7,7.73, the above referred instructioll  ns of 

Government of India providing for reservation in promotioi from 

27.11,72 became applicable in ISs from 7.7.73báving reàerd 

to the amended provisions of Rule 13 which became effective 

rtrospectvely from 27.11.72. 

- 	4. The department filed 	a Special Leave Petition(ILP) 

against the order of the Tribunal dated 28. 11.88 in the ikn'b1e 

- 	Supreme Court which later on conrted into Civil Appeal 844 
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of 1989 Union of Ifldia & Others V5•  T.R. Nohanty & Others. 

5, 	
The Hori'ble Supreme Court by their judgment dted 

147,94 in 0,A.No.336 of 1988(T.R, Mohanty & Others V5, Union 

of I nd i a & Others) re fe rred to above, di rJ. ssed the ape al 

of the department and held the amended Rule 13 to the extent 

it lwasi mede operative retrospectively to be violati
W Of Articles 

14 & 16 
of Constitution of India, The Supreme Court obberved 

that the retrospective operation of the amended Rule 13 took 

away the vested rights of the appli cant and other gene r1 

category candidates senior to private respondents(resexved category 

officers prcothd to Grade..II, amongst other, by order dated 

24.11. 8). 	Accord in gi y, the Supreme Court ..truck down the 

retrospective ope ration of the amended Rule 13 of 153 RtjC , 1961. 

6. 	The Supreme Court by their j edgment dated 27. 3.95 in 

IA,No,9 of 1995 in C.A. 3844 of 1989(refrred to above) and 

with reference to the clarification/modification application 

fi1by the Union ofndja on the sane date(i.e,27.3.95) passed 

the following orders : 

'After hearing the learned coune]. for the parties 
e are of the view that the judgment of this Court, 

upholding the judgment of the Tribunal has to be implemen 
ted. Appreciating the difficulties highlighted by the 
Union of India in this application, we are of the view 
that the Union of Indj8 should make all efforts  to protect 
the promotion5 of Scheduled Caste candidates, if possible, 
Wb are further of the view that if in the implementjon 
of the djrectjn5 given by this Court, it becOrres 
ne Ce ss ary to revert the Scheduled Ca ste c andid ate s from 
the higher posts to which they have been praoted under 
the existing rules(unamended) or under the amended rules, 
that may be done and we modify the Tribun&. $ jndgmnt 
to that extent. We, however, make it clear that any 
fincjal benefits given to the Scheduled caste candidates 
s*uilo working in the hgher posts, shall not be withdrawn 
and be protected as personal to them. We further make 
it clear that Mr. Monhanty shall be entitled to the.relief 

\ 	Keeping in view his position in seniority so far as the 
general category candidatesare concerned. If in the 
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process he is revertsd to the lower post, no recovery 
shall be effected from him in respectof mory already 
paid to him. 

l.A. No;'...,/9s is disposed of. 

I.A. No0 9 for pemnission to file contempt petLtion 
is dinised, 

7, 	In implementation of the Hon' ble Supreme Court1  s j tgment 

dated 14,7.94 in the light of their clarificatory orier data 

27. 3.95 the respondents undertooka total review of all 

made, earlier to Grade-Ill post by providing reservatiobs to 

SC/ST5 made underkunended Rules what was on the basis of 

- the inteX 	seniority of the reserved catecry and the gener al 

category officers assigned in GredeIV seniority list s on 
lJ 	

11.2.86(issu on 8.5.86) or,other Grade IV seniority list 

issid thereafter. 

8. 	As a consequence: of the above exercise the depatment 

found it necessary to cicel the promotions of the SC/ST dfficers 

to GradeIII by way of,  reservtton as also their promotiobs given 

to the higher grade(S) post on the upgraded seniority in Gr&e.III 

on acount of pxomotion by reservation in supersession of neral 

category officers. On the basis of the revisions effected in the 

seniority of GradeIII officers as a result of the said review, 

the promotions to JAG (the next higher grade) were also reviewed 

(Annexure R.-1. R2, R.-3 and R,4). Orders issued by the respondents 

on the basis of the review and revision effected in the Isaniorities  

of GradeIII officers as a result of the said review by Anexure 

R..I,. promotions of SC/ST officers of Grede..III of the sexv.ce by 

way of reservation as also their promotions to the higher grades 

con.o  5 

( 
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based on the upgraded seniority in Gre.III Ofl !áOUflt Of 

promotion by reservation in s.ersessi0fl of general 1ategory 

officers were cancelled retrospectivelY(i.e,o ab initio). By 

at 
orderLAnne.xure a.2,promotiorls made earlier to grade-.III(STS) 

unde r the un a-nerd ed/ amended Rule 13 of 'I SS Rules, 1961(1  in which 

Xe servations waregiven, to SCs/Ts) have been reviewed. By 

orde r at. Annexure a- 3 • based on the revisions e f fe cte in the 

seniorities of Grade.,III(ST) officers as a result o the 

said review, promotions to JAG (i.e. the next higher grede) 

were reviewed, By the 4th order at Annexuie a-4, the 'retros-

pective promotion of Shi T. R. Mohanty to GradeIIII (STS) 

from 24,11.87 and his further promob.ion to JAG w.e,f, 26.10.92 

have been cancelled retrospectively. - 

9. 	The applicants have sought direction to the _Ispondents 

to promote the applicant No.1 to the post of-  Grede.III  of 

ISS with effect fzin 24. 11.87 and the reafter to the pot of 

JAG level of 18$ level from 29,3,93; applicant NO.2 tothe 

post of Grade..III 183 w,e.f. 23.6.89 and the applicafltNO.3 

to the post of Grade-Ill of ISS w.e.f. 2.4.93 as they, were 

enjoying the benefits of promotions before issuce of the 

impugned orders dated 4.3.. 96(2nnexure 'G' to the Ø.3L coJlectively 

they have also sought that their seniority should not be 

fixed on the basis of orders dated 4.1.96. 

10. 	We have heard the 11. counsel for both sideand 

considered the materials available on record. 

110 	Ld, counsel for the respondents corttended thai the 

\ impugned orders of the respondents had been passed in 

- 	
conti, • 6 
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decision of Supreme Court, 	 the 

be permitted to urge those grounds here. 

- 	6. 

implementation o, the jicjrnent of the bn' ble Supreme 6ourt 

referred to above Mznb. Bench-  of 	T. in 0 A.NO, 42/1997, 

vide their order dated 2, 2.98(Abhirarn choihury & nr. 

Union of India & Ors.) held as foilows;- 

nother ground whjh was urged on behalf of 
applicants is that on the date of rersjion, r'amely, 
4.1.1996, the Governjnent iss ued One mOre ordr on 
the sanie date wherein they have given retrospective 
promotion to the applicants from different aes and 
in Para 12 it is mentioned that this order is tject 
to five 0 • s. pending in di f ferent Benches of 1 tbls 
Tribunal incluling Principal Bench. The learned couâsel 
for the applicants contended that if any jgmeht is 
given in those pending 0.As. and it it affectts  the 
seniority of applicants, then it 4i1 cause serious 
prej tdice to them. In our view, this is purely 
a hypothetical question which cannot be considered 
at this stage. If any adverse order is passed in any 
of the pending cases and as a result the applicants' 
seniority is further affected, it is open to t1e applicants 
to challenge the same by filing a fresh O.A. or by 
eroaching higher for'rn for redressal of their grievance. 
Therefore, that apprehension is pre-rnatüre and cannot 
be considered at this stage. We cannot go int:o the 
merits of the case or the std t&en by the applicants 
on merits in the present OA.sj 	the order oi reversion 
is based on decision of S upreme Court and threfore, 
the applicants cannobe permitted to urge those'grounds 

- 	here. 

In the result, the application is rejected at the 
edmission stage. In this view of the matter, M.P. 
for permission to file joint application does nt 
survive, No COstS," 	 Ii 

Although the id. counsel of the applicant stated that sc jr4 ST 

.category offir5 must get the benefit of 15%and 7Wj a re4ervation 

at all times, we cannot go alongwith him in the iightof 

the Hon'ble Supreme Court jtgnents cited above and following 

which this Tribunal in the matter 'of AblArain Choihury(Si!ipra 

had held that since the order of revericn is based on the 

12. 	'In 

appiiCant carnot 

the result, this O.A. is dismissed. No order as 

to COsts, 
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