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In the Central Administrative Tribunal
Calcutta Bench

OA No/1363 of 1996

Present ¢ Hon'hle Mr}‘D. Purkaya tha, Judicial Member

Paresh Chandra Karan seees Applicant
Vs.

1) Union ef India, threugh the Secretary;'
Ministry of Lsbour & Empleyment, Shram
Shakti Bhawan, New Delhi.

2)  Central Prevident Fund Cemmissiener,
Mayur Bhawan, New Delhi,

3) Regisenal Prevident Fund Cemmissiener-I,
-~ West Bengal, Park Street, Cjzlcutta,

- : 4) 'Regi@nal Preovident Fund Cemmissiener(Adm),
IV o .. West Bengal, Park Street, Calcutta,

5) Central Beard of Trustees, throeugh Frevident
Fund Cemmissiener (Admn), Emypleyees Prevident
Fund Organisatien, Regienal Office, West
Bengal, Calcutta, '

6) Regienal Prevident Fund Cemmissisner-II,
West Bengsl, Hewrah, S.A.C,, Bellilieus
Read, Hewrahly

essss Respendents,

Fer the Applicant ¢ Mr. Samir Ghesh, 1d. Advecate

- Fer the Respendents: None

Heard en : 7-8-98 : Date ef Judgement : 7-8-08
'y : : .
.0 :
o e ORDER
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Heerd 1d., Advecate Mr. Ghosh en behalf ef the applicant. Nene

appears on behalf ef the respendents., _Ih@ugh the case was adjeurned en

vhe menticn made by 1d. Advecaste Mr. Ghesh en 6-8—9§, te-day alse 1d.
Advecate fer the reSpendenfs Mr, R@y‘did not ceme, Thereby, case i
taken up fer ex-parte hearing., I find that this is a case against thegds
4(tram§£er"which has been challenged by the épplicant by filing this

apr licatien.

Centdo .'. o—o' l.;



2% Accerding to the applicant, he is werking as Sectien Super-
¥se r in the effice of the Regienal Prevident Fund Cemmissioner (Admn )
pested at Hewrah and by crder dated dated 24f§'96 (Annexure-ASH .has
the aprlicant has been transferred te Jalpalgurl. Accecrding te the
applicent, as per medical certificate he is 50% physically handicapped.
Thereby, he eught to have been exempted frem retatienal transfer on
the greund of handicapngss as per guidelines issued by the Gevernment
of India regarding reéularisatian of transfer of handicaprecd perseng
in the department. Hen'mle Tribunal, after hearing Ld., Advecates

fer beth the parties on OA Ne.,1222 of 1996, directed the respendents
te dispose of the representatiocn of the applicant with a speaking
orcer, Accerdingly, respondents passed speaking ercder en 25.10.96
(Annexure A-13 to the applicatioen) and that speaking erder has been

challenged by the aprlicant in this applicatien.

3. I find that the long erder has been passed by the autherity
and it is admitted by the respendents that there is a guideline rela-
ting te the pesting of physically handicapred persen in the department.
And there is a guideline that physically handicapped persens sheuld be
posted near to their native places. It is alse stated in the guideline
that in the cgase ef helders ef Grade 'C' or Grade 'D' pest whe have
been recruited en regienal basis and whe are physically handicapped,
such persens may be pested, as far as possible, subject te administra-
tive constraints near te their native places within regien. Censide-
ring the memerandum of Gevt. ef India, the autherity rejected the
representatien and epined that there is ne embarge fixed by the Gevt,
of India that handicapped persens should net be pestec eut. The enly
ériteria stipuleted are that they sﬂauld be censidered fer pesting near
te t heir native places within the regien. Accerdingly, the respendents
refused te interfere with the order ef transfer en the greund that
Jalpeiguri is net a very f ar eff place and it is within the resioen eof
West Bengal. Accobding te the applicant, Jalpaiguri is mere than 75C
kem. frem his native place. @ 4ssise epineﬂuﬁy/the Regional Previ-
dent Fund Cemmissioner, West Bengal that his ga;;.ng was made to Jal-

paiguri which is net a very far off place and it is within the regien
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of West Bengalx Moreover, Jalpaiguri is well-cennected by railway /
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transpert system frem Calcuttqﬁ»¢3pd transfer order 1ssued Js a]se feor

re.indiCative or suggestive of any serious physical defermity which

can 1nterfere with “his mevements in any manner .- aw)mm~1 c-ﬂ~v

4; I have censidered zll the echservatiens made in the speaking
order and I find that the guideline in the Memer gndum in questien was
issued censidering the welfareness ef the physically handicapped per-
sens. Frem the Bacter's certificate it is feund that he was 50%
handicapped.. Dacter'is concerned with the patient enly. In view o
the af eresaid circumstances, I am of the view that the speaking erder
does net shew what public interest weulﬁvsuffer if he was net trans-
ferred frem Hewrah te Jalpaiguri. It is f eund thatvit was not passed
éfter considering mateial facts and circumstances en recepds te justify
the public interest fer which the applicant wés transferréd frem Hawrah
teo Jalpaiguri and thereby, I find that the impugned erder of transfer
is net in the public interest as stated in the erder of transfer and it
was issued ignering the guideline given in the Memerandum in questien

as mentiened and thereby, I set aside the impugned erder eof transfer as

well as the speaking erder dated 25,10,96 passed by the Regienal Pre-

vident Fund Cemmissioner, West Bengal and accerdingly, applicatien is

allewed awarding ne cestiy
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( D, Puf'{ayastha/(ﬂy
Member(J)



