CENTRAL ADMINISTRAT IVE TRIBUNAL
CALCUTTA BENCH

No.B.R.1360 ef 1996
Present : Hon'ble IMr,D.Purkayastha; Judicial Membar.

SIM.KANTA DEVI /s

Late Kanniah Lals aged

apeyt 36" years houseuifes

at present living in quarter

no.WW62» Unit Nes5s S.E.

Railwayy Sauth Celenys

Garden Reachs P.S5.5PPS»

Calcu tta=43., '

‘ eeo Applicant
VSf

1. Union of India through General Managers
S.t.Railyays Garden Reachs Calcutta-43,

2. General Manager» S.E.Railyays GRCs
. Calcu tta-43,

3. Chief Security Cemmissioners S.E.Railuays
GRC» Calcu tta-43,

4. Assistant Security Commissionsrs S.E,
Railyays RPF» Shalimar,
: +e o Respondents

‘for the applicant : M .B.C.Sinhas ceunsel.

For the respendentss [Mr.S.Choudhurys ceunsel,

Heard en : 17.7.1998 ' ' Order on 3 17,7.1998

G RDER

Smt.Kénta Devis claiming to be the wife of Late Kanniah Lal,
who was @ Syeeper under the respenfants in'thé security depar t-
ment under the Assistant Security Cemmissiensrs S.E.Railuays
Shalimar (respondent no,4) and died in harness on 4.8.1996 hag
rwfllad this applzcatlan claiming tha ssttlemenf dues of her

Late husband,

2, The applicant heg gubmitted an affidavit supperting her
stetus ag the yidsu of the dsceased empleyas. Sha has algs
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producsd ansther ccrtificat; of her being the lagal heir of
the daﬁoasod empleyees Kanpiah Laly igsuod by @ FLA,.Ram Pyars
Ram an"mh‘ is alge the Csunciller of the Calcutta Municipal

'C@rpnratien- | .

3. in receipt ofltha claim of the @pplicants theugh the
deceased smployss had exscuted & nomination fer payment of his
provident fund to the applicants Smt.Kanta Devi (annexure 'R/ 2!
te the reply)s the rsspandent-autharities have not paid her
the gsettlement duss en har such claiming; Accerding te the
applicants she is the legally married wife of ths deceased
employess Kanniah Laly and thereby she is entitled te get all
retirement benefits and the family pansi@n en accauht of death
of her husband. But ﬁha respondents did net grané her any
relief notienallys rather have refused‘the same by diracting he
t® pr9duco the succession certificate for being entitled to the
retirement benefits aF‘tha deceased as yell ag provident fundse
The applicant feeling aggrieved and dissatisfied by the said
direction of the respondents ag contained in the lettersdated
26.8.1996 and 8.10.1996 (annexure 'A/S% te the applicatien)s s
has appreached this Tribunal allaging £h8t the respondents
arbitrarily ane illegally have denied the claim of the app lica
in respect of receipt of retirement bensfits ane family pensig

in dccerdance with lay.

4. The respondents hdve denied the claim of the applicant b
Filing @ reply in uhich it has.baen stated that it ig evident

frem the eofficial recoerd that Late Kanniah Lal has declared o

Smt.5ita Devis dged 18 ysarg; ag hig wife in the Railuay Surd
Kalyan Nidhi eption Ferm in the year 1976 and in the Gre

up

quJ;ance Pdper he had declargy Smt.Kanta Deyj

’

. the applj '
s his yife in t he ﬂDllcan

replyj.




claimed te be the wife of the deceaseds has been adviged vide

of fice letters sated 26.8.1996 and 8110.1996 and also 8.1.1997,

to submit successien certificatd for expsditious dispésal of the
Fam;ly pensien cdse etc, As the @pplicant has net prﬁdﬁced the
successien certificates thereby she could not be paid any Family't
pensien er retiral duess in acceordance with lay,

Se Ld.counsely M .B.C.8inhasr appearing oen behalf of the
applicant’ submits that as per the n@nﬁnatimn annexed te the

reply filsd by the respendentss it has been mentiened by the
decedsed empleyee that Smt.Kanta Devi ié his Qifa, Henceg Mr,S8inh@
submits that the 3pplicant is entitled to get the éptti?mﬁhﬁip
duess 43 admissible te her deceased hugband, So asvéer‘tha
neminatien though the ﬁpplicént wads entitled ta‘rgcaiﬁé the

samay the regpondents have not paie Her'the pravid@ntlfunﬁ'till
date and instead have insisted en her br@ducing the successien
certificate., It is alss submitted by Ir.Sinha that Sm ,Sita Devis
the‘alleged wife of the dsceased empleyess ag per the submissien
of the respondents in the replys hag not raised any claim fer
Family'pensinn or ether retirement benefits en account of the
geath of the deceased staff till date. So en the bagis of the
€ccuments and the aFFidayit produced by the applicant before the
sutheritys she shauld be paid all ratireﬁent benefits and
admissible family pensiens but that has bsen refused, Hencs the
applicatien sheuld be allsyed,

6. Mr.S.Chewdhurys ld.ceunsels appearing on behalf of the
respendentss submits‘that Smt.Sita Devis» the alleged yifer uas
not méde a party in this case altheugh she is a neéessary party
@nd her name hag been disclesed in the reply. Mr.Chmudhufy

further submits-that in view ©f the disputed claimg ag per the
nemina@tions filed by the decesased empleyes during his lifetima it

would be preper on the part of the applicant to obtain @

- successien certificéte from the cempstent court of lay, Tharsbys

this @pplication sheuld be dismissed with a directien upen the



applicant te furnish the successien certificates és directed

by the Sutheoritisss fer early settlsment of the dues,

1. I have censidered the submisgiens eof the ld.counsel F@f
both the pérties., The fact remains that none on behalf of

uwé @llegsd yife of the decedaseds Smt.Sita Devi or Smt.Sita Devi
herself hag raised any claim before the authmrlties fer getting
any sottlamont €uss er Famlly pensien en acceunt of death af
Kanniah L&l, Syeeper. But it is found that the applicant
5ppreachad the aythorities with @ supporting document i.e. @
certificate issued by @ respensible autherity like a M.A,

R&m Pyare R&m of West Bengal stating that she is his wife and
that Kanniah Lal expired on 4.8.1996 leaving his yifmes Smt,Kanta
Devi, one daughter and one son. The applicant has alse
submittad an affidavit syern befar e the Netary Public at Alipére
supperting her statement. Se in view ef the aforesaid circum-
stancess the fact remdins that nene sxcept the present applicant
claims te be the yife of the deceased ampiﬁyee befere the
autherity for getting the ssttlement dues in question. 3o ag
per legal inheritances the wife yould dcquire an abselute right
to the property of the decsased hushand after his death, Since
~ne rival claim hag been made by Smt,Sita Deviy as per the
neminatien annexed te the replys thereby it cannot be said that
there was a.iagal dispute regarding ontitlemant of family bansian
er other sattlemmﬁt dues bsfere the auther ity en the basis of the
claim méde by the applicant her gsalf.,

8, In viey of the aforesaid circumstancess 1 think the matter
can be settled by the despartment by asking the applicant te
furnish an indemnity bond in suppert ef her claim when none
“ppears on bshalf of the alleged yifes Smt.Sita Devi or Smt.Sita
Devi herselfy claiming the satt}sment Sues or family pensien ag
admiSSib;e to the deceaged employes.

9, In viey of the ifarssaid,circumstances:‘I find that the

action of the respondents on that ground is net teneble. Thereby
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1 direct the respanéents' to pay all settlement dues of Late

Kanniah Lals, Syesper» as admigsibley te Smt.Kanta Osvis the
applicént, en her Furnishing‘an indemnity bend in sugpdrt'm_f‘
her claims undsr the rulesy within @ peried of three menths
frem the date ef communicatien of this mrior. The aﬁpli-cant
is directed te furnish the ind.ajnni_ty bénd in: suppert ef her
claim within one "month from thésdate ef recsmt of -this erde

Wﬁw‘} aifﬁfwi(( 2 :
and tihe respondents shall make a@all payments,\t@ the appllcant

within thres menths frem the date of receipt ef the indemity
bend frem tihe applicant.

10, The applicatien standg disposed of yith the aboeve

M f\\r‘\b’b/

(D.mrkayastha)
Judicial Menmber

obgervatisns, Ne order is made as to cests,




