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Son of Sontash Kumar Gupta, 
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see* 	 Applicant 

verSU3 

Union of 	India represented by 
The 	General Manager t 	Eastern Railwayl 
179 	Netaji Subtias Roadt 
Calcutta — 700 001 

 The Chief Personnel 'Officer, 
Eastdrn Railway, 	179 	Netaji.Subhas Road, 
Calcutta -- .700 001 

 The Divisional Railway Manager, 
Eastern Railway, 
Asansol Division 

4* The Senior Divisional' Personnel Officer, 
Eastern Railway, 
Asansol, 	Calcutta 

Respondents 

Present for Applicant 	o. 	Mro 	A.Ke Banerjee 

Present for Respondents 	Mr. P.K. 	Arora 

0 R D E R~ 

PER 	SARWESHWAR JHAj , A.M. : 

The applicant has prayed for direction$ being 

given to the respondents.to  issue appointment letter 

in his favour and to engage him as a Substitu,6e or in 

any other job against the quota meant for ITI passed 

candidates or ag.ai-nst the existi.ng  vacancies. He has 

also sought direc.tions being,~) given to the respond-eints 

to extentLthe benefit 'of the orders as given.by  this 

Tribunal in OA Nos, 24 of 1990 and OA No. 1031 of 1994.. 
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2* 	The facts of the matter# brief lys are that the 

applicant had applied to the concerned authorities for 

his engagement as a Group-D Staff/Substitute in the year 

1984 on the basis of his having passed andobtained the 

I.T.Io Certificate,. Referring to a provision for engage-

ment of I.T.L. passed candidates in the Railway servicep 

he has claimed that he appeared before the Senior Divisional 

Personnel Officert Eastern Railwayp Asansol on 26.11.1984 

with all his oricinal Certificates in support of his ages, 

academic qualificationg I.Jol. Certificate and the sai me 

were duly verif ied by the said authority (respondent No.4) 

and~found his Certificates proper and genuine* He has ~5_lso 

claimed that medical verification was also made on 

12.12.1984 and he was found fit and accordingly he was 

given to understand that formal appointment letter as a 

Substitute would be issued to him soon* He met the 

concerned authorities in the matter and who verbally told 

him to wait for some more time . and4,has since been waiting 

f or Ch- 	E - . .41-S C_drVee 

30 1 	The applicant has alleged that some appointments 

had 	been made by the Railways from amongst the I,T.I. 

passed candidates as Substitutes and that he was surprised 

that his case had beem.*gpored and some others had been 

appointed, which is highly discriminatory and illegal. 

The nanas of the persons, who are reported to have been 

employed as Substitutes , are givein in paragraph 4 (VII) 

of the ~OAO 	He has also referred to some orders 

having bee '40fe ed,on.22.11'.1984 by the respondent-n 

authorities in respect of 10.other candidates, who reported 

at their respective Divisions for verification of their 

testimonials and Certificates for the purpose of their 

engagement and also that medical testdo like the applJpant, 

were Alan carried out in their casesq but no appointment 

/~7 
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has been given tcff~,Zm. One or the 'aforesaid persons,, V Iz 

namely# Umapada Acharya, is reported to have approached 

the Tribunal vide OA NO.24 of 1990 and the same was 

disposed of with a direction to the respondents to complete 

screening of the applicant and enlist him in the approved 

panel of Substitutes and that the said aPPlicgknt shall. 

be given engagement in accordance with his seniority in 

the panel of approved Substitute.s if any vacancy arisesi o 

The applicant in the prese.nt OA has claimed that his case 

is similar to the case. of Umapada Acharya and that in 

his case also medical examination had. already been carried 

out and he had been declared fit and that he.also has 

submitted a representation to the authority concerned 

. 	zf ter the Tribunal had granted him liberty to f ile~ a 

representation while his DA No.359 of 1992 (Annexure OBI) 

had be;en withdrawn by him. 

4. 	A reference has also been. made to the decliAlion 

of the Allahabad Bench of the Tribunal in B.M., Gueta vs. 

U 
. 
nion of India & Others (ATC Vol. 21/1992 page 493) 

i n which it was held that the benef i t of She judgement 

should be given effect tot~thers also.f ccording to the 

applicantv somewhat similar views were expressed by the 

Hon'ble Apex Court in the case of Inder Pal Yadav vs. 

Union of India (~ec. (1985) 2 : Page 640). The applicant 

has also cited the decision of the Tribunal in Illa 

Bhattacharies vs. Union of India & Others (O.Ae 352 of 

1989) in which it was held that~t,,the matter is now well 

settled and in order to avoid multiplicity of proceedings,, 
0 

the employers themselves shiA,1&;-.apply to all employees 

the principles as settled finally by~a judicial body.' 

According to the applicantp there are still some vacancies 

in Group—D category 	and he can be appointed against one 

of them. 

z 

f 
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5* 	 The respondents have confirmed Ithat the applicant 

along with others submitted an application to the Chief 

Personnel Officert Eastern Railwayq Calcutta in the 

year 1984 for their engagement in the Railways being I.T,I. 

passed. They were directed to report to the Office of 

Senior Divisional Personnel Officerp Eastern Railwayp 

Asansol with their documents in support of their prayer 

f or engagement as unapproved Substitutes in Asansol 

Division. The applicant was ordered to be 
0 engaged as an 

unapproved Substituts under the Signal Inspector (Cons), 

Andal pending medical examination vide their letter 

dated 271,.11.1984 (Annexure ICI to the . reply).. However, 

the services of the applicant were not found satisfactory 

and that he was absenting himself from duty unauthorisedly 

and for which his name had to be d~lsted from the list 

of unapproved Substitutes w.e.f. 05eO1*1985 vide their 

letter dated 05,01.1985 (Annexure/R). 

6. 	 The respondents have also referred to the cases 

as filed by similarly circumstanced candidates vide CA 

No. 211 Of 1988 - Dilip Kumar Barary vs. Union of India 

& Others OA No. 272 of 1988 — Gajai Ch-. Rishi vs. Union 

of India & Ors. and OA No. 489 of .1988 — Md. Sadquee Ali 

vs. Union of India & Ors. and the same having been 

dismissed by the Cultutta Bench of the Tribunal vide 

Orders dated 03*05.1988, 03.05.1988 and 08,09*1988 

respectiv ely (Ann exures R/1, R/2 & R/3). It is further 

observed that the applicant was given appointment by the 

respondents as an unapproved Substitute and thus,the 

directions as given by the Tribunal in similarly placed 

cases and as 'relied upon b,y the applicant have alreeldy 
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been taken care of in the case of the aPPlicant,,even 

though the said directions of the Tribunal had not 

been given in his case. The case of the applicant thus 

appears to be entirely on a different footing. The 

applicant seems to hIve been dis—engaged by the 

respondents purely on the ground of his unsatisfacto ry 

performance and also 
I 
kgvt his having absented himself 

unad)therisedly from 05*01.1985. 'To so e k appointment 

on the basis of I.T.I. Certificate and his having appeared 

.before the concerned authority when he had already 

availed or the appointment on the said groundp thereroire'. 

does not appear to be logical and in order. He 9 in f act, 

appears to have suppressed the material fact that he 

had been appoiniked by the respondents already and that 

his name had been deleted by them from the list of 

unapproved Substitutes for his,unsatisfactory work and - 

unauthorised absence. C#qN;op-6tb'V-Iyc '~2"have no reason 

to interfere with the order' of the respondents nor 

to look into the request of the applicant for consideration 

of his prayer for engagement as an I.T.I. passed 

candidate. 

7. 	Thus,, finding no merit in the case, we art.of 

the considered opinion that the OA is fit to be dismissed. 

Ordered accordingly. No order as to costs.. 

<1 

(Mukesh Kumar Gupta) 	 (Sarweshwar Jha) 
Member (3) 	 Member (A) 

/pkr/ 


