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- ;l{:v. | CENTRAL ADMINISTRATIVE TRIBUNAL
o . . CALCUTTA BENCH

0,A.N0,1356/1996 - DATED OF DECISION: 30.09.2004

¢ PRESENT: . HON'BLE MR, SARuESHuAR JHA, MEMBER (A)
; HON'BLE MR. M.K, GUPTA, MEMBER (J)

- Sri Subrata Kumar Gupta,

Son of Sontosh Kumar Gupta,

Residing at vill. & P.0. Babadurpur,
P.Se Kaliachak, '
Distt. Maldah '
sese Rpplicant

versus

1. Union of India represented by
The General Manager, Eastern Railuay,
17, Netaji Subhas Road,
Calcutta - 700 001

2. - The Chisef Personnsl GFFicer,

Eastdrn Railway, 17, Neta31 Subhas Road,
" Calcutta - 700 001

3. . The Divisional Railway Manager, , ,
Eastern Railuay,
Asansol Division

4. - The Senior Divisional Personnel Officer,
Eastern Railway, ‘

Asansol, Calcutta .
4 seee Resaondents

Present for Applicant 3 Mr. A.K. Banesrjee
Present for Respondents s Mr. P.K. Arora

ORDER "

~ PER  SARWESHWAR JHA, A.M. @

The appliCaht has prayed for directions being
given tﬁ the respondents to issue appointhent lotter
in his favour and to engage him as a Substitute or in‘
any other job against the guota meant for ITI passed
candidates or against the existing vacancies. He'has
also sought direqtioné being@ given to the respondaents
to extentl the benafit . of fhe orders as given by thié

Tribunal in OA Nos. 24 of 1990 and 0A No. 1031 of 1994..
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24 The Facts of the matter, briafly, are that the

vapplicant had applisd to the concerned authorities for

his engagement as a Group-D Staff/Substitute in the year
1984 on the basis of his having passed and obtained the

- TeTels Certificate. Referring to a provisidn for engage-

ment of 1.T.l. passed candidates in the Railuway servics,
he has‘claimed that he appeared be fore the Senief DivisibnalV
Pérsonnel Off icer, Eéstern Railway, Asansol on 26.11.1984
with all his original Certificatas in support of his agé;
academic qualification, I.T.I. Certificate and the same
were duly verified by the said authority (fespondent No.4 )
andAfound his Cartificatas propsr and genuine. Hq.has‘Elso
claimed that medical veri?ication was also made on
12.12.1984 and he uas found fit‘ and accordingly he uwas

given to understand that formal appointment letter as a

"Substitute would be issued to him scon. Ha met the

concerned authorities in the matter and who verbally told
him to wait for soms more time , and, has since been waiting

for Gme T

3. : The applicant has alleged that some appointsents

had been made by the Railuays from amongst the I1,T.I.

passed candidates as Substitutes and that he was surprised

“that his case had beensdignored and some others had been

"appointed, which is highly discriminatory and illegal,

The names of thévparsons, who are reported to have been
employed as Substitutes 'are given in paragraph 4 (VII)

of the GA. He has also referred to some orders

having beenﬁ$§§ggg,on,22.11.1984 by the‘respondent-
’auﬁhOtities in respect of 10 other candidates, who reported
at their respective Divisions for varification of their

testimonials and Certificates for the purpose of their

>engagement and also that medical tests, like the applk:ant,

wers 2iyp carried out in their casses, but no appoxntment
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has been given tcgﬁgm. ﬂne'of‘tha'aforesaid persons,
namely, Umapada Acharya, is reported to have aPPrOache¢

the Tribunal vide OA No.24 of 1990 and the same uwas
disposed of with a directionvto the respondents to complete
screening of the applicant and enlist him in the approved
panai of Substitutes and that the said applicant shall.

be given engagement in accordance uifh his seniority in

the panel of approved Substitutes if any vacancy arises,

The appllcant in the present OA has claimed that his case

is similar to the case of Umapada Acharya and that in
his case also medical examination had. already been carried
out and hs had been declared fit and that he alse has

submitted a representation to the authority concerned

after the Tribunal had granted him liberty to file a '

representation while his OA No.359 of 1992 (Annexure 'B?)

had been withdrawn by him.

4. A reference has also been made to the decision

of the Allahabad Bench'of the Tribunal in B.M. Gupta vs.

Union or'xndia & Others (ATC vol. 21/1992 page 493)

in uhzch it was held that the benefit of 3ha judgement
b e
should be given effect toL?ther;q:i:Eiy/ ccording to the

applicant, somewhat similar views were expressed by the

'Hon'ble Apex Court in the caéa of Inder Pal Yadav wvs.

Union of India (Sec. (1985) 2 : Page 648 ). The applicant
has also cited the decision of the Tribunal in llla
Bhattacharjes vs. Union of India & GOthers (0.A. 352 of

1989 ) in which it was held that Gthe matter is now well .
settled and in order to avoid multiplicity of proceedings,
the employers themselves shé@k&apply to all employses

the principles as settled finally by a judicial body.!

According to the applicant, there asre still some vacancies

in Group=D category and he can be appointed against one

of them.
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5 The respondents have conf irmed that the applicant
along with others Smeitted an appliCatlon to the Chisef
Personnel DFFxcer, Eastern Railuway, Calcutta in the
year 1984 for their engagement 1n the Railuays being I.T.I.
passed. They were directed to report to the Office of |
Senior Bivisional Personnel OFficer, Eastern Railuay,
Asansol with their documents in support of their prayer
for engagement as unaPProv.d Substitutes in Asansol
Division. The applicant was ordered to be engaged as an
unapproved Substitute under the Signal Inspector (Cons),
Andal pending medical examination vide their lettst
dated 2%.11.1984 (Annexure 'C' to the reply ). -Houaver,
the services of the applicant were not found satisfactory
and thét he Qas ébsenting himself from duty unauthoiisedly
and for which his name had to be délated from the lisf
of unapproved Substitutes we.g.fs 05.01.1985 vide their
lettar dated 05.01.1985 (Annexure/R)

6. - The respondsnts have zlso referred to the cases
as filed by similarly circumstanced candddates vide OA .
: No. 271 of 1988 = Dilip Kumar Barary vs. Union of India

& Others, 0A No, 272 of 1988 = Gajai Ch. Rishi vs. Union
of India & Ors. and OA No. 489 of 1988 = Md. Sadquee Ali

vs. Union of India & Ors. and the same having been

dismissed by the Cultutta Bench of the Tribunal vide
Orders dated 03.05.1988, 03,05,1988 and 08.09.1988
'respectiéely (Anﬁexures R/1, R/2 & R/3)s 1t is further
obsarvéd that the applicant was given appointﬁent by the
respondents as an unapproved Substitute and thus, ths |
.diréctlons.as given p} the Tribunal in similarly plgced

cases and as relied upon by the applicant have alregdy
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been taken care of in the case of the applicant, even
though the said directions of the Tribunal had not
been given in his casa. The case ofkthe applicant thus
appears}to be entirely on a different Foéting. The
applicant seems to h,ve been dis—engaged by the
respondents purely on the ground of hié unsatisfactofy
performance and plso kxwi his having,abéented himsalf
unabthorissdly from 05.01.1985. To seek appointment
on the basis of l.T.I. Csftificata and his havihg'appeared

‘before the concerned author ity when he had already
availed of the appointment on the said ground, therefors,
does not appear to be logical and in order. He, in fact,
appears to have suppressed the material fact that he

had been appoinded by.the'raspondénts already and that
~his name had been deleted by them Fiom the list of
unapproved Suﬁstitutes for his_dnsatisfaqtory uo:k and *
unauthorised absence. ﬁ@@@ﬁgéﬁﬁﬁi%ﬁ%wgibaVG no resson
tc interfere with the order’ 6f'thé-respondents nor

to leck into the réquast qr.tbe applicantrfor consideration
of hie prayer for engagement as an I.T.1I. passed

candidate.,

7. Thus, finding no merit in the cass, we ard. of
the considered opinion that the OA is fit to be dlsmissed.

Ordered accordingly.‘ No order as to costs.
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(Mukesh Kumar Gupta) o (sarweshuwar Jha) ‘
Member (J) Membsr (A) ‘
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