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In The Central' Administrative Tribunal
' Calcutta Bench:

0A.1352 of 1906

Fresent : Hon'ble.Mr. D. Purkayastha, Judicial Member -
Hon'ble Mr. B.P. Singh, Administrative Member

y

“  Dulal Chendra Halder vee. Applicant
- VS - ' ’ ‘
l) Union of India, service t hrough the
Secretary, M/o Industry, Uddyog Bhawan ,
New Delhi. , -

2) Controller General of Pztents, Designs
& Trade Marks, Maharshi karve Road, -
Bombay. "

- 3) Joint Controller of Fatent & Designs,
Nizem Palace, Calcutta-20,

so e e ReSpOnden‘tS

For the,Applicaht : Mr.‘Samir'Ghosh,‘Counsel

For the Respondents: Mr. B, Mukherjee, Counsel

Heard on i 05-C1-2000 - Date of Order : C5=-0l-2000

.CRDER

D. FURKAYASTHA , - JM

Applicant vide this applicatioh has challenged the order

vofz%zkatioh of pension passed by the authority vide letter dated
15,1C,96 by which applicént;s pension has been reduced. According
to the apylicant, he wes appointed @s IDC on l3.2.lgél\in the
Department. Thereafter, he was promoted to the post of U,Dug; w.e.f,
11,10.82 on regular basis.' Thereafter, he was given promotion»to
the post of Assistant on 14.10.91‘and‘to the post of Supefintendent

w.e.f. 15,2,93 on ad-hoc basis and was reguIérised'w;e.f. 24,1,96 ise.

on the verge of his retirement, and the said promotions sinca'belated,

oL

also deprived him of legeal and constitutional entitlement. It is’
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" stated by the aepplicant thet after retirement he was paid 3.4,996/_

for the months of February, March, .April and May, 1996 followed by

“drafts dated 18.7.96 and dated 20.8. 96 1.2 ,38l/- and 8.2 381/-

reSpectlvely and thereafter nothwng has be n paid to h1m save and

except as above viz. for the months of February,. March April, May,
2 mﬁjt&g@‘kﬁﬂ.ﬂ\b ’

June and July, 169 ReSpondents vide Memo. dated 15. lO 96 informed

the appllCant that the basic pen51on has been computed and fixed

at s, 960/- without considering his rerresentatlons made praying for

extension of service benefits with pay as per t he constituticnal

proVisions} But the'same“also falls short of the amount, the appli-

cant is entitled to as per the rules for computation of ren51hn ieeo

f50% of 10 manths avereage of last pay drawn. Incidentally it is

mntioned by the aprlicant that for the last 10 months he had drawn
wley |

the basic pay of . 2000/~ zn the scale of 1.,160C-2660C/- 9§£ his

retlrement falls/fell due, @x§m~l~' oot 6ane-

guent upon his promotion to the post of Superlntendent w.e.f,

'15,2.93) B aprlicent was denied benefits of t he promotion on the
‘basis of wrong fixation made by the respondents at the time of

» granting’rétirement,benefits to him.

2. Respondents denied the allegations of the applicant. It is
stated by the respondents that aprlicant was authorised for final

e nSlon, DCRG and CVP based on the pay as Superintendent. 'Subse-
ouently, Pr1n01pal Accounts Office, Ministry of Industry vlde letteﬁ

dated 1.3.96 éﬁﬁidatedKZI* “96»1notructed PAO to pay prOV151onal

pension based on pay as Assistant/Assistant Superlntendent, Hence,
originally PPO issued to CPAO was withdrawn and t he department was
authorised to prepéré bill for provisional pensimwbased'Ohvpay as
Assistant Superlntﬂndent for four months from 2/96 to 5/96 vide

letter dated 9.5.%96. They were also informed that BCRG and CVP

“pension has to be revised based on the pay as Asslstant/Asslstant

Superintedent. Accordingly, excess DCRG, CVP pay was adjusted from
provisimﬁal pension bill for ks.8244 /- and-balance &.4986/— was paid
to him. Tt is also stated by the respondents that ad=hoc promotion

to the post of Assistent was reqularised w.e.f. 14,10.91 vide office
, | : 4 ‘ | ,
order dated 6.4.95 and this regulsrisation was,however ,». Subject to
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out-come-of the cese pending in the Delhi Bench of CAT. The ed—hoc
promotion of the aprlicant to the post of Superintendent was also
regulerised w.e.f., 15.2.93 vide letter dated 29.1.96 subject to out-
come of the case rending at CAT, Delhi, Reason for denying the bene-
fit of pension as statedlbyethe respondents. is as follows :
%As the department of Personnel have categori-
cally ststed that 2nd ad-hoc promotion is mot in
order and fixation of 22(a)(i) cannot be made
~unless the easrlier promction is regularised and
as both the promotions are conditional based on
the out-come of the CAT case the Principael
Accounts Cffice, Ministry of Industry has no
option except granting of final pension based
‘on the pay as Assistant/Assistant Superintendent®,
‘So, aprlication is devoid of merit and is liable to be.

dismissed.

3. : We have considered the submissions of \1d, Counsel for both

tre parties. ‘We find from the record that promotloggof the app11Cont
on ad-hoc basis has: subsequently been regularlsed by the reSpondents.,
Slné%f%;ﬁﬁetlon of the applicant wazcregulcrlsed by the respondents
‘subsequently, thereby question of not grantlng benefit of rromotion
"does not arise. Slécébhégkotlon of the applicant has subsequently
been regulefised thereby applicant is entit led to get benefit of pro;
motlon in the matter o flxatlon for the purpose of grantlng pension
'to0 the applicant on his retlrement on superannuatlon. Thereby we
allow the'appllcatlonﬂw1th direction upon the reSpondants to grent
tere_fit'of promotion.ianhe post of Superintendent in aeeordanceamith
the rules and to refii the pensioh of fhe applicant after considering
the promotion toethe post of Sﬁperietendent as 3regularised. Respon-
dents;ére'also directed to pay the arrears tothe epplicant’within 3
‘months froﬁ the datechvcommunicationvof\this order. Finel pension be
fixed accerdingly. AApplicant shallibe paid all the benefits as admie
'ssible under the Rules, if not paid earlier, Aceordingly,‘appliCafion
is disposed of awarding no costs, \ |
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( B°F. Singh : - (b, Furkayastha )
© Member(A) | , ember(J)
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