
In The Central' Admin 
I 
istrative Tribunal 

Calcutta Bench~ 

OA.1352 of lQ9,6 

Present 	Hon'ble-Mr. D. Furkayastha v Judicial Member - 
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C, R D E R 

D'. FURVAYASTHA.".M. 

Applicant vide this application has challenged the order 

of~.11~ation' of pension passed by the authority vide letter dated 

15.lC..96 by which apy,,licant's pension has been reduced. According 

to the applicant, he was appointed ~-a 
. 
s LDC,on 13,2.10,61,in the 

Department. Thereafter 'he was promoted to the post of U.D:.C. w.e.f. 

11.10.82 on regutar basis. Thereafter,, he was given promotion to 

the post of Assistant. on 14.10.011 and to the post of Supei3intendent 

.w.e.f. 15.2.93 on ad—hoc basis and was regurarisedw.e.f. 24.1.96 i,'e,. 

on the verge of his retirement, and the said promotions since, belatedp 

also deprived him of legall and constitut'lonal entitlement. It'is 
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stated by the applicant that after retirement he wa.s paid 
X.9.~,996/-

for the months of February, March o April and Utay, 190.6 followed by 

("rafts dated, 18.'.7.0,6 and dated 20.6.0,6 Rs.2,381/- and RS.2,361/-

respectively and, thereafter noth-Ing has been paid to him save and 

except as above viz. for the month-s of Februl ar,y,, M, arch, April, May, 
I 

June and Ju.' 	90, 	 ated 15-1C.96 informed Respondents vide Memo. d 

the applicant that the basic pension ha.s been computed and fixed 

at fts.960/- without considering his representations made praying for 

extension of service benefits with pay as perthe constitutional 

provisions . . But the' same~ also. falls short of the amount, the appli-

cant is entitled to as per the rules for computation of rensi0n ioet 

'6b% of-10 months average of last pay drawn. . Incidentally it is 

mntioned by the aprlicant that for the la'st 10 months he had drawn 

the basic pay of ~.s.2000/_ in the scale of 1~s.16C-0_266C 9~0, his 

retirement falls/fell due.~~ 	MOICILF,11 1 	 Cons P 

quent upon his promotion to the post of Superintendent w.e.f. 

15.0'2.93 ) *MapT,licant was denied benefits of the promotion on the 

basis of wrong fixation made by the respondents at the time of 

granting retirement benefits to him. 

2. 	Respondents denied the allegations of the applicant. It is 

stated by the respondents that aprlicant was authorised for final 

~e nsion, DCRG and CVP based on the pay as Superintendent. Subse- 

quently, Principal Accounts office, Ministry of Industry vide letters 

dated 	 nstructed pAC to pay provisional 

pension based on pay as As,sis-'Clant/Assist ant Superintendent.. Hence, 

originally PPO issued to CPAO was withdrawn and the department was 

authorised to prepare bill for provisional pensionbased on , pay as 

Assistant Superintendent for four mont'hs from. 2/016 to 5/96 vide 

letter dated 9.5.!P6. They were also informed that DCRG and CVF-

pension has to be revised based on the pay as Assist6nt/Assistant 

Superintedent. Accordingly, excess DCRG, CVF pa y was adjusted, from 

provisional pension bill, for ~s.8244/- and-balarice Rs.4986/- was paid 

to him. It is also stated by the respondents that ad-hoc promotion 

t o the post of 
Assistant was regularised w.e.f. 14.1C.91 vide office 

order dated 6.4 
1 
.95 and this regularisation wasthovievers- subject to 
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out-come of the 	c,p.se pending in the Delhi' Bench of CAT 	The' a-d-hoc 

promotion of the applicant to the post of Superintendent was also 

regularised w.e..f. 15.2.93 vide 	letter dated 29.1.96 'subject to out- 

come of the case pending at CAT, Delhi. 	Rea-son 	for denying the bene- 

fit of pension as stated bythe respondents. 	is as f ollows 

.!.As the department of Personnel have categorj- 

cally stated that 2nd ad-hoc promotion is mot in 

order and fixation of 22(,a)(.i) cannot be made 

unless the earlier promotion is regularised and 

as both the promotions are conditional base-(,' on 

the out-come of the CAT case the Frinci"al p 
Accounts C.Ifice, Ministry of Industry has no 

option except granting of final pension based 

on the pay as Assistant/Assistant Superintendent". 

So, aprlication is devoid of merit and. is 	liable to be,/ 

dismissed. 

3. 	We have considered t he submissions ofld. Counsel for both 

t~e part ies. Vk find from the record that promotio5of the applicant 

on ad-hoc basis Kas-~.s- -bseq.uently been regul-arised by the respondents. 
t, 	~ 61 t, I ~'k, 	

. U, 

Since promotion of the applicant wa-Ne-regu larised by the respondents 

subsequently, thereby question of n-ot granting benefit of promotion 

does not arise. Since, promotion of the applicant has subsequently 

been regularised; thereby applicant is entitledto- get benefit of prot­-

motion'.in the matter cf fixation for the purpose of granting pension 

to the applicant on his' retirement an superannuation. Thereby we 

allow the, application with direction upon the respondents to grant 

be re.f it, of promotion in the post of Superintendent in accordance ,N.-. ith 

t he rules and to refix the pension of the applicant after considering 

i'he promotion to the post of~ Superintendent as regularised. Respon-

dents~ bre - also directed to pay the arrears to the applicant within 3 

months from the date -,f communication of- this. order. Final pension be 

fixed accordingly. Applicant shall. be  paid all the benefits as admi-

ssibI6 under the Rules, if not paid earlier. Accordingly, 'application 

is disposed' of awarding no costs. 

d.F Zling 
Member(A) 

D.. Fur~ayastha 
uember(i) 


