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The -applicant Sri Gobardhan Gos,,Yapii, retired Office 

S.E. Rly', Shalimar filed Superintendent, Gr.:1 under A#C*O.S, 

this application challenging the validity of the imp~,qgned 

order dated 25.3. 96(Annexure A~-2) w issued by the Assistant 

Controller of Stores by_'7which ps.5542.16 has been recoverred 

from the 'DCRG mone~'of the applicant and kept in deposit till 

finalisation of the ~case proposed to be started against the 
i 

applicant -for loss lof the Govt. to the extent Of Ps. 277 10.80 

as cost Of 9 NOS- ljoltest. It is alleged by the applicant 'that 

the said impugned order dated 25.3.96(Anne,%ure A,2) has been 

,:,passed by the authority i.4thout affording any rea I 
sonable 

opportunity to the al pplicant to state, his case. 	It is stated 

that the applicant retired z1rom service om superannuation w.e.f. 

30.4,95 and the kX alleged loss of 'the Govt. had been occurred 

in the department before 1985. But till date no p departmental 

proceeding whatsover has been started against the applicant for 

the -alleged loss to the Goverm-nent. So.. such inordinate delay 

in -the matter on the part of the respondents ca,&sed injustice 

the applicant. 

2. 	Respondents filed writ-Iten statement denying the claim 

o  

Of 	

-its that the f the applicant. It is stated by the respond(:~, 

mi~sing of 9 Nos. Holtest valued Ps.27,710,80 had t&zen:_]~lace 
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on 15e ll,84 from SLD Wagon No.13112 and.in  this case the fact 

finding enquiry coron'ittee hx recommended joint responsibility 

on'five persons including the applicant as per letter dated 

14.4.87(kinexure R~11). It is' also stated by the respondents 

-iow cause notice was issued and no that no-chargesheet or si 

D&A case was processed against the applicant during the tenure 

of 
- 
his service. But a Note Sheet dated 13.5.95 was submitted 

to the Chief P~-rsonnel Officer(Aclmn.), S.E. Rly., Gardenreach 

regarding -the recovery of pro, portionate amount of Rs.5..542,16 

paise from the applicant 'nam-ely­ Shri Gobardh,-un Goswami, 

Ex.O.S/Gr.l(applicant) wherein the C.P~. 0. (admn.) Gardenreacl 

recommended to recover the said amount and to k,eep the same 

in deposit till finalisation of the case Jkinexure R-1). 

Ld, counsel Mro B.Co Sinha appearing on behalf of the 

applicant urged 
- 
before me that admittedly the incident of loss 

to tbe.Goveffrient too'k- place in the year 1984 and the fact 

finding en *ry committee submitted its report recommending qu, 

joint res n po sibility on five persons including the. applicant* 

But on the face of the admissions made ih the written stgtement 

of t~e respondents.'- it is found that no steps iqere. ta),,en by 

on of the said amount- from x the tl-e respondents for realisati 

pe rson s 
. 
re a 	 ed loss to the Government ponsible foi the allegg 

period 
during the service,4of the applicant and no depart-nental proceeding.. 

had been initiated 'under. the D&A rules before the retirement of 

the applicant i.e. on 30.9,95. So, such inordinate delay has 

ca-dsed prejudice to the applicant- and there is administrative 

lapses in the matter of realisation of the amount of P,3.5542.16 

from the applicant for the alleged loss caused to the Government. 

 It is also siAmitted.iby the ld. counsel Mr. Sinha 	that 

the principle of natural . ustice has been blatantly- violated 3 

in this case because of the f act that no notice of show cause 

or no opportunity of stating his case has been given to the 

applicant before recovering the said amount and such action of -

the respondents no doubt,caused hardship to the applicant. Sol, 

the impughed order dated 25.33.96(Annexure A,2) is liable -to 

be quashed with a. direction upon the respondents to make payment 
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of the same Vount forthwith with interest. 

5. 	Ld. counsel Mr. B. Ray appearing on behalf of the 

respondents submits, that no final order has been passed 

regarding the recovery of the said amount of ps.5542.16 and 

the said amount was -recovered temporarily till finalisation 

of the case proposed to be initiated against the applicant., 

So, the question of natural justice is not warranted in this 

case as alleged by the ld. counsel for the re spond ent.,.,.:) . Ms* 

Ray id. counsel for the respondents further submits that the 

department may be allovx--d to complete the enauiry within :g th e 

reasonable time. 

69 	b ave,~ con side red -L-.be -submissions of the id. counsel 

for both the parties- and have gone through the records. It is 

found that a joint fact finding committee had submitted the 

rebort regarding the recovery of the amount of loss caused to, 

the Government due- to missinglo-f 9 Nos. Holtest long ba:ck, 

fixing 1~he 'responsibil-Ity on five persons of the depart-nent. 

But no explanation whatsoever has been assigned or could 'be 

put forward by -the respondents as to -vjhy the disciplinary 

proceeding was not started against thie applicant even after 
enquiry 	 (A- 

receipt of the joint fact finding./committee report.7 It is 

also found that the respondents did not initiate.any chargesheet 

under the 	ules or issued any show cause notice to the 

applicant. Admittedly the applicant retired from service w.e.f. 

30.9.95 and the re:port of the enquiry committee had been* 

siibmitted in the year 1987. But the respondents did not take 

action even before retirement of the applicant. It is fou nd 

that the said disciplinary proceeding cannot be initiated 

afte r a 1 ap se, of 4 ye ars f rom the - d ate - of incident as per the 

Pension Rules. Moreover,, it is settled law that principle of 

natural justice demands that any order detrimental to the 

interest of the Government employee should be passed by 

the authority after affording him reasonable opportunity to 

.state his case. But in the instant case, that prin ciple has 
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no t been f ol 1 oxv,--d and. the reby I f ind that the re had been blatan t 

violation of principle of natural justice in this case. The 

inordinate delay and laches on the part of the respondents 

in the matter of taking action against the applicant for the*. 

alleged loss caused to the Government, can be attributed to 

the department and the applicant 	0 way responsible f or E! 

such delay. It is the respondentS,,t-%-cau4 elay in starting 

proceeding against'the applicant and others and no reason could 

be d± sho%,n by them as. to why~they did not taken action 

immediately af ter receipt of the report from the fact finding 

enquiry committee till, the date of retirement of the applicant', 

7. 	In view of the aforesaid circumstances, I am of the 

view that it is a fit case to direct the rda pondents to release 

the DCRG money of the applicant amounting to Rs.5542.16 after 

setting aside the impugned order dated 25.3.96(Annexure A-2). 

Accordingly the impugned order dated 25,1310,96(Annexure A,2) is 

hereby set aside and the respondents are 'directed to make payment 

of the said amount, of DCRG i,e. ps.55,42.16 with interest at the 

rate of Rs, 12% pe a. f rom the date, of retirement(30.9.95) till the 

payment is made, x4thin two months f rom the date Of - communication 

of this order. With these observations.. the application is 

disposed of awarding no costs. 

D. PUPLAYASM-OP 
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