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Vs e

1. Union of Indias through the
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2. Smt,Suraj Kumeri» widoy of
Late Kesho Rai» 33/8s Chittaranjzn.

(Proforma Respondent) .+« Respondents

‘For the applicant : Mr.Balai Chétterjees caunsel.
' Ms.B.Mondaly counsel. )

For the respondents: Mr.S.N.Jass counsel.

Heard on 3 19.3.1997 Judgment on_: 19.3,1997

JUDGMENT

This is a case for compassioqate appointment of the

.ipplicant: praying for a direction upon the respondents to
appoint.him in a suitable vacancy.

2. The applicant applied for appointment on compass ionate
ground in the year 1992 before the reépcndents under whom

the applicant's father was an employee and who died on
15.94197%y uwhile he was in service. The case of tﬁe applicant
is that on the death of the deceased empioyeeo the Following'
survivors were left behind by him; namely» widow wifes 1 minor
son ana 3 minor daughters. It is stated that the son i,é. the

pplicants became major in the year 1989, Thereafters in the

year 1992, thg.-widow of the deceasad employee as algo the preéént
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applicaht’ applisd for appointment of thg applicant on compa=-
ssionate ground:and“that matter has been Forwarded to the
Secrefaryo Ministry of Railuayss Railway Boards for considaeration.
But since no reply has been made by the respondénts regard ing
appointment of the applicant on cqppaSSionate ngQnd: the applicant
has spproached this Tribunal for having a direcfion upon  the
respondents to consider his case for appointment on compassionate
ground against any suitable vacancys according to the qualif ication
of the applicant.

3. The case of the applicent has not been resisted by the
respondents bybfiling any written statement or reply till the

date of hearing. Accordingly:‘the cagse wag fixed for hearing ‘
today.

4. Ouring argumente» ld.counsels Mr.5.N.Jas» sppearing on
bahalf.éf the respondentss submits that the matter has been
disposed of by the competent authority and the rejection of
appointment on compassionate graund in respect of the applicants
has been commun icated to the applicant. Ld.counssls M Balai

Chatterjee» appearing on behalf of the applicants submits that

the statement of Mr.5.N.J38s should not be accepted in the absence

of.any reply Filed beforé this Tribunal rebutting or controverting
the averments made in the application, He also submits that
the averments made in the application should be accepted by the

court as correct for proper adjudication of this casa.

5, I have cons idered the submissions made by Mr.Balai Ch2tterjes

on this scores but I°@m unable to-accept the same. Uhen the

legal representative of the respondents appears at the time of
heariné and furnishes any factual facts on record regarding the
éubject metter of the cager the same hag to be accepted and cannot
be ignored. Besides» the ld.caunsel is also entitled to_érgua

the case on the point of law even though the respondents have not
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filed any reply to the application., GQuestion of admiss ibility
of evidence is a different matter which would dqpend on the
facts and circumstances of the case. S50 I accept the submi-
ssion of the ld,counsel for the respondentss Mr.S.N.Jas that
the matter‘for compass ionate appointment of the applicant was
considéred and disposed of by the competent authority expressing
their regret to give appointment to the applicant on compassio-
nate ground on 14.10.1996s which was sent under registered

cover with AD» though Mr.Balai Chatterjee» appearing for the
applicants has denied receipt of the said letter today.

6. The guestion before me for cons ideration is whether the
applicant is entitled to the right of appecintment on compa-
ssicnate ground under the peculiar-circumstances and whether

the prayer of the applicant was rightly refused or not by

the respondent-authorities. h the instant cases admittedly

thé fact before me is that the decegased employee died in the
year 1975 leaving behind his widow 1 minor son and 3 daughters
and the widow did not apply for any appointment on compassionate

ground till the attaining of majority of the minor son in

1989, Admittedly, after the minor son became major in 1989
they applied for appointment on compass ionate ground For the
said son» after three years of attaining of majority of the

son as per the own averments made in thé application. 7T have
gone through the letter of rejection dated 14.10.1996 produced
befors me by the ld.counsel for the respondents. But the said
letter does not indicate nor states the reason as to uhy the
prayer of the applicant for appointment on compassionate ground
was not accepted by the authoritiess when the same was recommen-

ded by the appointing authority for the purpose of appgintment.

The ld.counsels Mr.Balai Chatterjees has also drawn my attention

0 the memorandum dated 6.,10.1995 issued by the Rasilway Board

004/-‘



A

A | -

regard ing appointment on compassionaté graund and the time
limit for such appointments which indicates that the time

limit of 15 years stipulatedvin para 4(a) of the Board's letter
dated 22.12.1994 ibid has been modified to 20 years. On the
st:angth of the said memorandum Mr.Chatterjee submits that the
cass Of thé applicant even after 20 years can be considered by
the Railway Board though the applicant did not apply for
appointment on compassionate ground before the year 1992,
Ld.caunsel for the respondentss Mr.S.N.Jass submits that the
memorandum dated 6.10.1995 had no retrospective effect » thereby
the applicant is not entitled to get benefit of that circular
for the purpose of appointment on compassionate ground,

7. However) in the case of Umesthhandra_vs. uDI (AIR 1994
Vol4 SCC 448)» it has besn held by the Hon'ble Apex Court that
the matter of compassionate appointment should be done strictly
in exceptional circumstances in order to meet the hardship or
mitigate the hardship due to the death of the bread-earner

of the family. Also in the case of Jagadish pPrasad vs. State
of Bihars their Lordships considered a similar question of

fact before me. In that cage ét ths time of death of the
deceased amployees the son was four years old and he applisd
for compassionats appointment after 20 years after attaining
majority. Their Lordship held that éinca the death occured

way back in'1971vin which ysar the applicant was four years olds
it cennot be said that he is entitled to the apbointmant aftaer
attaining of majority. Another judgment of the Hon'ble Apex
Court reported in 1996 SCC (L&S) 33 UDT vs. Bhaguan Singhs it
hag been held that compassionate appointment made after tusnty

years of the death of the employses should not be sncouraged.



8. % view of the aforesaid circumstancess the decisions of

the Hon'bla Apex Court is no doubt bihding'dpnn me; where their
Lofdships have specifically stated that in such circumstances:
Tribunal has no jurisﬁiotian to direct appoiﬁtment. In visuw of
the aforesaid circumstancess 1do not find any mérit in the casse
and the application is f‘ouﬁd devoid of merit.

9., Accordinglys application is dismissedr without any costs.

Mn

(D.Purkayastha)
Jud icial Membar



