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e CENTRAL ADMINISTRATIVE TRIBUNAL
' CALCUTTA BENCH

Ne.C.,A,1325 of 1596
Present : Hon'ble Mr.D.Purkayasthar Judicial Member.

JOYANTI ROY & ANOTHER

oo o App licants
Vs. :

1. Unien of India threugh Secretary,
Department of Postsy Ministry
of Communicatieons Dak Bhayans
Sansad Margr Newy Delhi-110 001,

2. Chief Post Master Generals
Wast Bengal Circles Yogayeg Bhayans
P=36s Chittarsnjan Avenues
Caleuttea-700 012.

3. Sr.Superintendent of pPost Officess
Morshidabaed Divisiens .
P.U.Berhamperes District-fMrrshidakad,

. oo o Resp@ndants

fFoer the applicants : Mr.B8.R.Dass counsal.

Mr.B.P.Manndas counsel.

For the respmndents : Mr.S.K.Duttas, counsel:

Heard on 5 7.1.1998 | Order on : 7.1.1988

ORDER

The shert questien hefore me is that yhsther the matter of
éppointment on compass ionate greun€ can be éxtandad to fhe
€ependants of the daceased employees ho died iﬁ Harnesso f or
the second time uhaﬁ the department has exercised the poyer of
comp@ssionate @ppeintment once in respect of the 1st son.

2, The cage of the spplicants in short is that the applicant ne,2

is the yeungest sen of Late Jagannath Reys» ho died in harmness on
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20.11.1984 leaving saven legal representatives.

After the dpath

of the deceased employess the eldest sony Pallab Kumar Raoys, yas

amplcoyed by the authority on compassisnate groune.

Thermafters

the sajd pallab Kumar Roy committed some mischisf for which a

¢ isciplin@ry preceeding was initiated against him ane ultimately

he yas dismissed firem ssrvicee.

Thereaf ters applicant nes.1 and 2

have come with @n |application before tha authority fer appointment

>

ef the ycungest sons namelys firitunjey Roys in place of pPallab

Kumar Roys

behalf of the appllicants

whe yds dismissed from service. Ld.counsel appearing on

Mr.B.R.Dass submits that applicant

ne.1 seught for appeintment of prabal Kumar Roys en cempags ienate

grounds by a letter

tion) and thereaft

I

15.1001993’ Shs hds

LR\ lecome , pnTin aneomtine frabak
“Mritunjey R“Y}h Accoarding te the applicants

dated 17,3.1980 (annexure 'B' toc the applica-

r vide her application at annexure 'D' dated

rayed for the compa on- a Blntment af
pray e pa&ss P owhf

the family is stl 1

in distress ane thereby the @ppeintment on compassionate greund

for thc second tima

the authority .

in place of pallab Kumdr Roy can be mage by

@pplicants have thus @ppreached this Tribunal ?@r*app@intment on

compassiaenate ground in respect of Mritunjoy Reys» applicant ne.2

in this cags.

2. The cése hé@s bean resisted By the respendents by filing &

written statement yhere they deny the claim of the applicants in

this casae.

1.

after completion ef

It is gtated that after the death of the deceasad

~empleyesy Pallab Kumeér Rey uyas engaged on compassionate grauhd

the requisite training. uwhile he yas dischargir

his duties of Postmans Pallab Kumar Rey cemmittes fraud to the

tune of R.1700/~- by
money oerdarsg snd he

subsequantly he was

ferging the signatures of the payes of several
w8s placed uneer suspension on 3.%.1987 and

€ismissed from service %R« after a disciplinary

precseding initiatqh against him by an order datee 28.2.1989., Ag
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suehs

be dismi_ssed .

the @pplicetion Woes not have any merit and ig liable to

3+ Ld.ceunsel appearing on behalf of the applicants submits that

compags ionate appgintmant can be granted for the second time

if the family is fleund still in digtress and theresy the

raspondents may be directed to give appointment to applicant ne.2

6n gompassienats ground after the appointment of Pallas Kumar

Rey» an compassionate ground> since dismissed frem sarvice.

4, Li.saunsel» Mr S

K.Duttag‘appe3ring on behalf of the respoundentss

submits that the application is marred by limitation snd uneer

the schems @lsey applicant noe,2 Mritunjey Reys cannct be empleyed

on gompdssienata ggound' @after the dismissal of pallab Kumar Roy

whe was “ppointed

n compassiovnate ground under the sgheme and

hencs the appligcatjon is liable to bs @ismisses.

5. In erder to set|right the sisputsd question raised by the

ld.ceunsal for both

the partiess I like to refer to the judgﬁant
N (1996 sec(t¥5) 363 )

pssse¥ in Jagadish|vs., State of Biharkuhareby their Lordships

of the Hon'ble Apex

Ceurt céetegerically held the very object of

4ppointment of a «eceased empleyes yho & ied in harness is to

relisve unexpected

immed iate hardship and distress gaused to the

family by the sudden demise of the earﬁing'mamhsr ef the family,

Since the seath ecourred way back in 1971 in whigh Yaﬁr ths

@ppellant uds 4 yedrs oles it cennet be said that he is entitled

to be appeinted after attaining mejority long thersafter. In

other yords
mode Of regruitment
whieh

remains undisputed

under the gcheme deis,nmt confer vested right for t

to gst the compassgi

rulesr to a particul

if that contentien is @ccepted)

it smeunts to snother

ef the depenéant of @ deceased Gevt. servant

c#nnet be encburaged dehorse the recruitment rules, It

that the matter eof cempﬂésimnate'appﬂintment

~depdndantsg
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nate appointment unless Poun{haligihle:as per
it is an

Ll&r post. In the instant cages

admitted fact that after the death of the decsased ampleyees
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Jagannath Roys his (st son» P4ilab Kumar Reys yss ampleygu en
cempéssionate ground. Unfwrﬁigi;nly: he could net maintain his
service due to miscrieﬂﬂgg;ﬁattsd by him and he yas dismissed frem
servicé. Aftsr his |@ismissal applieanttn@.1, the yife of the

decsésed employeer hag coma uith anether application fer appointment

\ on compéssioenate gr%und in respect of her youngest sons Mritunjey

Roys yhose date of birth as per the summission of the applicant is
6.11.1972. Ld.counsels Mr.B.R.Das hag gtated that initially the
prayer for @ppointment on compé@gsionate ground aftaer Pellad Kumar
Rey was for Prabal Kum#r Roy, but unfortunately Prabal Kumar Ray
is found suffering fFrom Tuberculesis and thereby the yidey of the
iacedased prayed for @ppointment on cempassionate ground for
Mritunjey Rey» the youngest sons through an application dated
15.,10.1983.,

6. Compassionate appointment is an éxcaption to the generai
racruitment rules and it does nmt_eanfer any vested right upon

the ?amily of the Weceased employes. Ths Hon'hle Apex Ceurt in
Umesh Kumar Négpal's cdse categorically held thét the yhole object
af granﬁing compessionate appointment is to enable the fﬁmily'éf
the decedased employes to tida over the sudden crises and hesg algo
further opined that appointment on compassionate ground should be
made strictly on the bagis of the indagenf circumsténces of the
family. New the Hon'ble Supreme Court by various judgments
reported in 1877 SCC (L»&5)711 (State of Haryana vs. Suraj Bhan)and
1996 SCC (L&S) 1236 (State of Heryanas vs., Sufjit Singh)!have c#tegor i-
célly opined that ceompassionate appainiment cenpet be grénted to
the sonsg after @ laﬁse of several years., Aemittedlys the deceased
employes dies in the year 1984 sne€ his eléest sﬁm Pallah Kumar Roys
wds &ppeinted on compassienate ground after éttaining méjoerity. In

viey of the aforesaied circumstancess I am of the viesy that ence
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@ppointment on compassionate ground has been granted to the
1st son of the deceased emplcoyee Lho d.iad in harnesss that
cannot be extended subsequently to ancther son after the
€ismissal of the 1st son from service in a €isciplinary proceeding.
Sueh appointment is not permissible under the schame,
2 b denad ne et -

7. Thereby the @pplication 13 not mamtamable and liable to be

sismissed and accordingly it is dlsmlssgd @yarding no cogts.
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(D.Purkayast a
CJudicial Member




