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The short question liefore me is that whether the matter of 

appointment on compassionate ground can be extended to the 

0epen0ants of the deceased amployeet who died in h a rn as st f or 

the second time when the department has- xercised the pow~r of 

compassionate appointment once in' respec: oF the 1st son. 

2. The case of the. applicantsin short is that the applicant no.2 

is'the youngest son of Late Jagannath Royp who died in harness On 
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20.11.1984 leavini seven legal representatives. After the death 

of. the deceased e~ployeep the eldest sent PQllab Kumar Rays was 

employed by the adthority on compassionate ground. Thereartert 

the said Pallab Kumar ROY committed some mischief for which a 

disciplinary prac4eding was initiated against him and ultimately I 

he was dismissed ' ,rem service* Thersafters applicant nos.1 and 2 

have come with an application before the authority for' appointment 

of the youngest sopt namnlyp f1ritunjoy Rays in place of Pallab 

Kumar Rays who was dismissed from service. Ld-cou-nsel, appearing on 

behalf of the applicantst 111r.B.R.Dast submits that applicant 

no.1 sought for up ointment of Prabal Kumar Rays on compassionate 

grounds by a letter dated 17.3.1990 (annexure 1 61 to the applica—

tion) and thereafter vide her application at annexure 'DO dated 

15.10.1993P she has 	yeii for the compass'ona 	appointment of 

X1Mritunjoy Roy,7h Acautr4ing to the SppliC2ntz# the family is st, 

in d is tress ansi thereby the appointment an compassionate ground I 

for the second tim in place of Pallab Kumar Ray can be made by 

the au thority. Th e 

applicants have thus approached this Tribunal for- appointment an 

compassionate grou 4 in respect of Mritunjoy Roys, applicant ne.2 

in this case. 

2. The case has bein resisted by the respondents by filing a I 

written statement where they deny the claim of the applicants in I 

this case. 	It is statt-A that after the death of the Pleceased I 

employees Pallab 
	

mar Ray was engaged an compassionate ground 

after completion 
	

the requisite training. Lhile he was Oischargir 

M 

-N, 

his duties of Postmant Pallab Kumar Ray committed fraud to the 

tune of %.1700/— by forging the signatures of the payee of several 

money orders and he was placed unmer suspension on 3.9-1987 and 

subsequently he was dismissed from service jonot after a disciplinary 

proceeiing initiatai against him by an 'Order dated 28.2.1989. As . 1 
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sucho the applicu ion does, not have any merit and is liable to 

be dismissed. 

Ui.ceunsal a pp aring,on behalf of the applicants submit's that 

compassionate app—intment can Ila granted Eor,tho second time, 

if the family is ~,QunO still in distress and thereby the 

respondents may W~ 41irectid to give appointment ~to applicant ne.2 

on compassionate ground after the appointment of Pallab Kumar 

Roy# an compassionate grounds, since dismissed from service. 

Ld.coun-sels, Mr-S.K.Duttat appearing an behalf of the resprin4lentsp 

submits that the 4plicatiun is barred by limitation and under 

the scheme alsop applicant no.2v ftitunjoy Royr cannot be employed 

on compassionat g ounois after the dismissal Of PRI1,21m Kumar Roy 

who was appoint:d i n compassionate grGund uneJor the scheme and 

hence the application is liable to be dismissed. 

5* In order to set1right the disputed question raised by the 

ld.counsel for bot the partiess I like to refer to the juaig' man t 

passed in,Jagaiiish vs. State of Bihar.1 whareby their Lordships 

of 	the Hon'ble Ape)~ Court categorically held the very ob 
I 
j act of 

appointment of a a4caased employee wheiiied in harness i 
I 
s to 

relieve unexpected immediate hardship and distress caused to the 

family by the sudden demise of th a earning member uf the family, 

Since the seath occLrred way back in 1971 in which year the 

appellant was 4 years oldit it cannot be said that he is entitled 

to be appointed after attaining majority long thereafter.' In 

other worsist if that contention is accepted# it amounts to another 

m,oke of recruitmentl of the 4opentant of a eieceasso Govt. servant 

which cannot Ue encouraged dehorse the recruitment rules, It 

remains undisputed ~hQt the matter of compassionate 'appuintment 

under the scheme do s. not conf or vested right fqr th-e- dep4ndants 

oc-', A;~ i-,-- 
to get the compassiInato appointment unless found 

P 
oligiblepas per 

I 
rulest to a particular post. In the instant case, it is an 

admitted fact that fter the death of the deceased employees, 

9 * 4/- 
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Jagannath Royp his 11st sont Pillab Kumar Ray# was employed on 

compassionate grouni,., Unfort~"lyr he could not maintain his 

service due to misc~ief~committed by him and he was dismissed from 

s ery ic a. After his Oismissalt applicant no.1j, the wife of the 

deceased amplOyeat Has come with another application for appointment 

on compiAssionate g.rJund in respect of heir youngest so6p Mritunjoy 

Royt whose gate of birth as per the suimmission of the 'applicant is 

6.11 -1972. Ld.counselp Mr.B.R.Das has stated that initi ally the 

prayer for appointment on compassionate ground after Pallab Kumar 

Rey was for Prabal Kumar Royp but unfortunately Prabal Kumar Ray 

is round suffering from Tuberculosis and thereby the widow of the 

deceased prayed for 'appointment on compassionate ground for 

Mritunjoy Royp the younges- t sons through an appliciition tiateel 

15.IU.1993. 

6. Compassionate appointment is an exception to the general 

recruitment rules and it does not conf er any vested right upon 

th e family of the deceased employee. The Hon'ble Apex tourt in 

Umesh Kumar Nagpal's case categorically held that the whole object. 

of granting compassionate appointment is to enabzle the family of 

the deceased employee to tide over the sudden crises and has also 

Further opined that appointment on compassionate ground should be 

made strictly on the basis uf the indegen t circumstances of the 

family. Now the Hon'ble Supreme Court by various judgments 

reporteid in 1977 SCC (L&5)71 1 (State of Haryana 'vs. Suraj Bhan)and 

1996 SCC kL&S) 1236 (State of Hwryana vs. Surjit Singh) have categori-

bally opined that compassionate appointment cannot be granted to 

the sons after a lapse Of several years. Asmittedlys, the deceased 

employee diem in the year 1964 and 618 eldest sonp Pallab Kumar Royp 

was uppointed' on compassionate ground aUt-er attaining majority. - In 

view of the aforesaid circumstanceso I am of the view that once 

0 ..5/— 
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appointment on compassionate ground has baen granted to the 

1st son of the decaassd employee who d ied in harnesst that 

cannot ~e extended subsequently to another son after the 

dismissal of the 1st son from service in a disciplinary proceeding. 

Such appointment is not permissible under the schame. 

r 	~~ A-) deA, -1 J, ̂ C 7. Thereby the application is n-Ot maintainable and liable to be 

sismissed and accordingly it is dismissed awarding no costs. 

(D.PurkayastPa) 
Judicial fvLr-mhar 

0. 


