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0 R D E R 

ST his is a petition U/s 19 of the Administrative 

Fribun'Is Act, 1985, in which the petitioner- is aggrieved by 

the order dated 17996 of the Secretary, M1istry of Surface 

transport, New Delhi, re5ecting the petitioners 

representation against his transfer from Calcutta to Mumbal. 

2. 	The petitioner was recruited through the UPSC to the 

Group A post of Engineer Officer in the Marine Engineering & 

Research Institute (MERI for short) . Thepost is in General 

Central Services (Technical) under the Director General of 

Shipping in Lal Etahadur Shastri Nautical & Engineering 

College,. Bombay (Now Mumba, 	Initially he was posted at 

Mumbai. But on his representation for a posting in Calcutta., 

the respondents appointed him in MER.I. Calcutta and he 5oined 
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servlce at Calcutta on 14..593. the petitioner submits that 

thereafter he became elected as Secretary of MERI Officers' 

Association, Calcutta and he also allegedly ventilated 

grievance at the Association. 	He also drew notice of the 

higher authorities to certain alleged procurement, of wrong or 

defective materials. 	The petitioners grievance is that as a 

result., at the Instance of the Director,. MERI, the Director 

eneral of Shipping transferred him from Calcutta to Mumhai by 

the impugned order dt. 	196. 	He challenged the said 

transfer order before this Tribunal through. OA 629 of 1996 

which had been disposed of by this Tribunal on 13.,696 with 

the fol lowing observatioris 
19. 	In such cIrcumstances, we are unable to 

interfere with the impugned transfer order However,, 
the tact remains that: he (the petitioner) submitted 
certain report purporting to be defective procurement 
of equiprrtents and the petitioner has a feeling that 
due 	inter 	al Ia to this, his local controlling 
authority, viz, respondent No. 4, has prevailed upon 
the Dy, Director (eneral of Shipping, exErcising the 
power of Director General to transfer the petitioner 
from the scene of Calcutta. under the ci rcumstartces., 
while dIsmissing this petition., we would also order 
that the petitioner may within a week make a 
seit-conta1ned representation, along with a copy of 
this order, to respondent No. 1 i.e. Secretary, 
Ministry of Surface transport, seeking modification at 
the impugned transfer order and the respondent No. 1 
shall thereafter approprIat:ely dispose at the said 
representation. Copies of the representation along 
with copies of this order shall also simultaneously he 
sent to the other respondents by the petitioner.
1urther, It Is ordered that till the disposal of such 
representation., the impugned transfer order dt.. 
165..96 shall remain in abeyance, it not already 
imp lernen ted. 

The petitioner submits that subsequently on 186..96 he 

made a. detailed representation to the Secretary, Ministry of 

Surface . 1 ransport, a copy of which has been added 	as 

Annexure(; to this petition. The petitioners contention is 

that he heard nothing officially about the fate of the said 

representation. on the other hand, when he tAlent to MERI office 

at 	Calcutta, he noticed in the off ice notice board certain 

order A. 1410,96 issued by respondent No. 4 i.e. Director,, 

- 	MERI, Calcutta, mentioning that the Secretary, Ministry of 
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Surface Transport, New De1hi had rejectinq the petjtier' 

representation through a letter dt, 176 

lt is 
 the further contention of the Petitioner that so 

far he has not been served with the impugned memo dt. i 

He only copied the respondrit No,. 4's impugned communication 

dt. 14.10, 	
from the office notice hoard. His further 

contention is that since the Secretary, Ministry of Transport 

has not communicated his order dt, 	9 96 to him (the 
Petitioner) direct 	

the said order cannot he communicated to 

him by anybody else and therefore the impugned rejection by 

the Secretary, Ministry of Surface Transport of his 

reprantatjon against his transfer is not valid, 

The Petitioner has, theretore prayed for cariceiltir
i  

of the impugned memo dt, J,io, 	(Annexure-D to the petitj) 

as well as the impugned letter dt, li,9,9$ from the Secretary, 

Ministry of Surface Transport. He has consequentj 1 y prayed 

for 
cancellation of the impugned transfer order dt. 16,5.96 

transferring him from Calcutta to Mumbai and also for 
	. 

d:irection on the respondents not to release him from Cajcuta 

office In terms of the respondent No, 4's impugned memo dt.. 

14.10,95 
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The respondents have contested the case by filing a 

written reply. 	
Their contention is that on receIpt of the 

petltjoner's representation dt, 	18,6,96 	the 	Secretary, 

Ministry of Surface Transport, New Delhi, has duly considered 

the same and has rejected it through his impugned memo dt, 

12' .9.96, A copy of the communicatjor dt. i .9,96 has been 

added to the reply as Annexure-R3. 	The respondents further 

add that this was communicated by the off ice of the Secretary,, 

Ministry of Surface Transport to the Director Oenerai of 

Shipping, Mumbai and the lat:ter by a letter dt, 	30.9496 

AnnexureR4 to the rep!y asked the Director, MER1, Calcutta $ 

(respondeni No, 4) to communicate the same to the Petitioner 
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with a further direction to direct the petitioner to report 

tar duty at MERI., •Mumhai after availIng the usual joining 

time.. Respondent No. 	4 then tried to communicate this 

impugned order dt, 	14,9.96 of the 	Secretary, 	Surtace 

iransport Ministry (cnnexureR.3 to the reply) to the 

petitioner, But 	according to the respondents., the 

petitioner refused to accept: the said commun irat'ion which was 

attempted to be served on him by the office Peon. 

Subsequently, it; was sent by the postal dE.ptt, by speed post 

as well as registered post. Yet such postal delivery has not 

been accepted 	by 	the petitioner... 	So • eventually, the 

respondent No. 4 was left with no other alternative than to 

notify the impugned posting order of the petitioner by pasting 

it on the otfice notice board to which the petitioner has 

alluded In the petition. 

/. 	It is the case of the, respondents that since the 

representation of the petitioner has been rejected by the 

Secretary, Ministry of Surface Transport,, the instant 

application is without merit and it should he rejected.. 

The petitioner has submitted a rejoinder to this reply 

of the respondents. 

9. 	We have heard the learned counsel for the parties and 

have gone through the documents produced. In view of urgency 

of the matter., we propose to dispose of the case at the 

admission stage itself. 

D.D. 	Regarding the impugned original transfer order dt. 

16,5,96 on merit we have already d.cjded the issue while 

d:isposIng of the petitioner's earl:ier pet:ition being OA 629/96 

on 	13.6.. 96. We had held that "we are unable to interfere with 

the impugned transfer order". However, because of certain 

facts stated in the said petit:ion, we directed that the 

petitioner may within a week make a self contained 

representation for consideration of the Secretary, MInistry of 
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Surface 	i ransport 	seekiriq modif ication of the irnpuqne 

transfer order and till dIsposal of such repreentatjon 
	the 

impugned transfer order should remain in abeyance 

he petitioner has adrnhttedjy made a represerltatirn on 

18,6,96 and therefore, we have to see whether the said 

r'epreseritatjon has been duly considered and disposed of by the 

Secretary, Ministry of Surface Transport or not. 

12. 	
the Petitioner's case is that this representation has 

not been dj5pod of SInce the result of the same has not been 

communicated to him by the Secretary, Ministry of Surface 

Transport himself, We do not, hotever, find any merit in this 

contention 	
The respondertts have produced as Annexur'e3 to 

the reply a copy of the letter issued by the Ministry on 

1J,9,116 which clearly states that the Secretary, Ministry of 

Surface I ransport after due consjdera1ioni  has rejected the 

r'epresentation of the Petitioner for cancelling the order of 

his transfer from Calcutta to Murnhai, 	This 	has 	been 

communicated by a Director of the Ministry to the Director 

Deneral of Shipping, Mumbai, for onward commun cation to the 

petitioner, the petitioner's objection that since there is no 

communication from the Secretary himself • this order is bad., 

is not tenable. This quite in order if an authorised officer 

subordinate to the Secretary to the Ministry has communicated 

the decision of the Secretary, 	it isnecessary for the 

Secretar\, of the Ministry to perswally communicate to the 

pet it i On er. 

13, 	
Secondly, the Ministry does not actually correspond 

ith the petitioner direct, it r3SkCd the head of th 
ek 

department viz, Di rector c'eneral of Shipping at his 

headquarters at Mumbai to communicate to the peti'tjonE!r 

through proper hierarchy and the DD, Shipping, Mumhai through 

his letter dt. .30,9,, 	(Annexure', to the reply) asked the 

Director, ME1i, CaLcutta (respondent No, 4) to communicate the 
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same to the petitioner as the petitioner was workincj under 

respondent No.4, This is also foilot\'inq the hierarchiaj 

procedure and is perfectly in order, 

14. 	Now the question of service of the order crops up, the 

petitioner s 	ob5ection is that the order has not been 

communicated to him personally. But again respondent No. 4 

i.e. OIrectpr, MERI, Calcutta has submitted that he tried to 

communicate the order of the Secretary dt, 14,9,96 (Annexure-(:) 

to reply) to the petitioner but he refused to accept it from 

the 	Peon of the office. in support of this contention • the 

respondents have produced as Annexure"5 to the reply 

photocopy of the Peon Bock showing the endorsement of the 

office Peon that the petitioner refused to accept it and that 

he 	would not accept any letter un less it was from the 

Secretary himself, 

1.5. 	Respondent No. 4 has also submitted that he then tried 

to send the communication through the postal deptt. throuqh 

speed post as well as registered post. Even then the 

petitioner has refused to accept such postal delivery,. 

fhereafter, the impugned order was pasted on the office notice 

board as al ternative service, 1 he petitioner cannot deny this 

service as he himself recorded on the copy of the office order 

dt, 1610,,96 (AnnexureA6 to reply) to the following effect: 

Director to note 

Memorandum made by yourself was returned because it 

was not in compliance with the Court verdict by which 

only Secretary .  Ministry of Surface transport can 

dispose appropr lately my petition forwarded to him by- 

*the 

y

the order of the Honble Court, 1 consider that such 

memo as viplatior! of Court verdict, Please note that 

without original letter from Secretary Ministry of 

Surface transport no action can be taken on my part as 

directed in the Coii rt order of Hon ble CAT Calcutta 

--- 
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Bench vide their-  order of OA No.. 644 of 1996 dated 

20th August 1996. 

sd-- 

P . K .. 	I 'F ACHRYA 

Engineer Officer 

16.. 10 .. 96" 

We find the stand taken by the petitioner was very 

unreasonable in the context of his refusal to accept the 

communication through due hierarchial channeL The respondents 

had no other alternative than to effect substituted service 

hich 	in our view, is quite in order as the respondents have 

fully complied with the direction of this Tribunal as given in 

the earlier OA 629/96 on 136..96. 

In the circumstances, we find no merit in this 

petition. Accordingly it is re5ected..  Fhere will be no order-

as to costs.. 

• 

.S. MUKHEE 	 .K..CI-IATTERJEE) 

MEMBER ( A) 
	

VICE CHAIRMAN 	• 
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