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MeS.Mukhaerjiee, A.M.:

‘.

3This is a petition U/fs 19 of the ﬁdmiﬁistratiQe
Tribunails act, 1985, in which the petitionerfis agarieved by
the order dated 17.9.96 of the Secretary, Mihistry of Surface
Transport, New Delhi, rejécting the petitioner’s
representation against hié transfer from Calcutta to Mumbai.

2. The petitioner was recruited through the UPSC to the
Giroup A post of Engineer Officer in the Marine Engineering &
Research Institute (MERI for short) . The post is in General
Central Services (Technical) under the pirector General of
Shipping in Lal Bashadur Shastri Nautical & Engineering
Goilege” Bombay (Now Mumbai). Initially he was‘posted at
Mumbai . But on his representation for a posting in  Calcutta,
the respondents appointed him in MERL., Calcutta and he joined
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s@Ervioce at Calcutta on 1a.5.9%.  The petitioner submits that
thereafter he became elected as Secretary of MERI Officers’”
%s&ociatibnm Caloutta and  he also allegedly vantilated
grievancerf the Associstion. He also draw notice of the
higher authorities to certain alleged procurement of wrong or
defective materiasls. The petitioner’s grievance is that as &
result, at the instance of the Director. MERI, the Lirector
General of Shipping transferred him from Calcutta to Mumbai bw
thé impugned order  dt. 18.5.96. He challenged the said
transter order before this Tribunal through. 0a 62@ of 1996
which  had been Cdisposed of by this Tribunal on 13.6.96& with
the folléwing observations :

1. In such circumstances, we are unable e

interfere with the impugned transfer order. However,

the fact remains that he (the petitioner) submitted

certain  report purporting to be defective procurement
of equipments and the petitioner has a feeling that

due inter alia to this, his local controlling
authority, viz. respondent Mo. 4, has prevailed upon
the Dy. UOirector General of Shipping, exercising the

power of UDirector General to transfer the petitioner
from the scene of Calcutta. under the circumstances,
while dismissing this petition, we would also order.
that e petitioner may within a week make &
self-contained representation, along with a copy of
this order, to respondent dMo. 1 i.e. Secretary,
Ministry of Surface Transport, seeking modification of
the impugnad transfer order and the respondent No. 1L
shall thereafter appropriately dispose  of the said
representation. Coplies of the representation along
with copies of this order shall also simultaneously be
sent  to’ the other respondents by the petitioner.
Further, it is ordered that till the disposal of such
representation, the impugned transfer order dt.
16.5.96 shall  remain in  abeyance, if not already
implemnsnted.

o

The petitioner submits that subsequently on 18.6.9¢6 he

made & detailed repressentation to the Secretary, Ministry of

surface Transport, a copy  of which has been added as
Annexure-C  to -this petition. The p@tition@r”s contenticon is
that he heard nothing officially about the fate of the said
representation. On the other hand,'when he went to MERI office
at Calcutta, he noticed in the office notice board certain
order dt. 14.10.9¢ issued by respondent Mo. 4 .. Oiraector,

MERL,  Calcocutta, mentioning that the Secretary, Ministry of
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Surtface Trans POrt. New Delhi, had rejecting the petitioner’s
reprasentation through a letter dt. 17.9.9¢ .
4, It is the further

contention of the retitioner thar &0
far he has not besn served With the Impugned memo Jdt. 17,9, 9
Me  only copied the respondent MNo. 4’g Impugned communication

oAt L4.10.96  from the

office notice board. His further
contention is that since the secretary, Ministry of Transport

has not communicated Ris aorder  dt., L7.9.98 to  hipg (the
pPetitioner) direct, the sald order CANNOL be communicated to
hiim by anybody 2las and th@réfore the  impugned Fejection by
1 e Secretary Ministry of i

&

Surface I'ransport, of h

reprasentation against his transfer is not valid.,
o The petitioner has therefore, Braved for cancellation

of the impugned memo di. 14.10.9e

(Annexure-0 o the petition)
85 wel | as the impugned letter ot 17.9.96 from the Secretary,

Ministry of Surface Transport. He has consequentially  prayved

for cancellation of the impugned transfer order dt. 16.5.96

transferering him from Caloutta  to  Mumbai and  also  Yor g

direction on the respondents not to release him firom Cals qud

office in terms of the respondent No. 4% impugned memao dt .

L4100, 94

5 The rwwmonﬂwnt have contested the case by filin a
Written reply. CThelr - contention is that on

receipt of the

petitioner’s Fepresentation o, 18.6.9¢, the Secretary,

Ministry of Surface Transport, Mew Delhi has duly considered

the same and has Fejected it through his impugned  Memo dt.

L7.9.96.  a copy of the communication dt. 17,

=

.9 has been

added to the reply as Annexure-R:. The respondents further
add that this was communicated by the office of the Secretary,

Ministry of urface Transport to the Director General of

Shipping., rMumbai and the latter by g letter  dt. S0.9.94

(Annexure-Ra to the reply) asked the Director, MERL, Calcutta QD

(respondent No. 4) to communicate the same to the petitionar
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with a further direction to direct the petiticner to report

for duty at MERI, Mumbal after availing the usual Joining

time. Respondent No. _4 than tried to communicaste this
impugned order dt. 14.9.9% of the Secretary, Surface
Transport Ministiry .ﬁﬁnnexurewwé to  the reply) to the
petitioner. gut accordiﬁg o the respondents, the
petitioner refused to accept the said communication which was

attempted to be served on  him by  the office Peon .
Sub@eqﬁently, it was sent by the p@&tai deptt. by épeed post
as well as registered post. Yet such postal delivery has not
been accepteaed by the petitioher. 50, eventually, the
respondent Mo. 4 was left with no other alternative than to
notify the impugned posting order of the petitioner by pa%tiﬁg
it on the office notice board to which the petitioner hasz
alluded in the petition.

7. It is the case of the respondents that since the
rapresentation of theipeti“ioner has  been rejected by  the
Secretary, Ministry of surtace Transpoftﬁl the instant
application is without merit anq it should be r@jactéd.

& .. T he p@tition@r has submitted a rejoinder to this reply
of the respondents.

G, We have heard the learnsed counsel for the parties and
have gone  through the,domumenta produced. In view of urgency
of the matter, we propose to dispose of the case at fthe

admission stage itself.

0. Regarding the impugned original transfer order dt.
L6.5.96 on merit we have already decided the issue while

Ed
”

disposing of the petitioner’s earlier petition being DA 629/96
on 13.46.96. We had held that "we are unable to interfere with
the impugned transfer order". However, because of certain
facts stated in the said petition, we directed that the

petitionar may within a week ma ke a selft contalned

represantation for consideration of the Secretary, Ministery of




Surfacs .Transpart, seeking modification vof the  impugned
transfer order and tili disposal of such representation., the
Lmpugnead trans¥er order should remain in abevance.

1. The petitioner has admittédly made a representation on
18.6.9%  and therefore, we have to see whether the saiﬁ
representation has be@n‘duly con&idér@d ana disposed of by the
Secretary, Ministry of Surface Transporé‘ﬁr not .
1. The petitioner®s case is that this representation has
not been disposed of since the result of the same has not besn
communicated to  him by the Secrétary, Ministry of Surfacs
Transport himself . We do not, however, find any merit in this
cantention., The respondents have broduced a8 Annexure-Ri3  to
the replv a copy o of the letter-isgueq by the Ministery on
L7.92.119¢6 which clearly states that the sSecretary, Ministry of
Surtface Transport atter due consideration |has vrajected the
representation of the petitioner for cancalling the order of
his transfer from Calcutta to Mumbai. This has bean
communicated by a4 Diréctor of the Ministry ﬁo the Director
General of Shipping, Mumbai for onward  communication to the
petitioner. The petitioner’s objection that since there is no
communication from the Secraetary himself, this order iz bad,
is not ténable. this quite in order if an authorised officer

subordinate to the Ssoretary to the Ministry has commun ios teod
the decision of the Secretary. It i%/)necesgary for the
Jecratary of the Ministry to personally communicate to the

petitioner.

L& Secondly, the Ministry does not actually correspond
With .th@ petitioner direct. It asked the head  of the
department Vi Director General = of Shipping ' at  his
headguarters at Mumbai  to  communicate toe  the petitioner

through proper hierarchy and the DG, Shipping, Mumbai through
his letter dt. 20.9.%96 (ANNexure~nd to the reply) asked the
Director, MERI, Caloutta (respondent po. 4) to communicate the
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same  to the petitioner as the petitioner was working under
respondent Mo.d.  This is  also following the hierarchial
procedure and is perfectly in order.

14. Mow the question of service of the ordar crops up. The
petitioner’s objection is that +the order has not been
communicated to Rhim personally. But  again respondent No. 4
1.2, Director, MERI, Calcutta has Subhitt@d that he tried to
commqnicat@ the order of the Secretary dbt. 14.9.98 (Bnnexura-0
Lo reply) to the pétition@r but he refused to accept it from
the Pson of the office. In guppmrt'mf this contention, the
respondents  have produced as  Annexure-Rs to the reply
photocopy  of the Peon Book ghoﬁing the endorsement of the
effice Peon that the petitioner refused to accept it and that
e would not  accept any  letter unless it was from the
Seoratary himaelf5 |

L5 Respondent No. 4 has also submitted that he then tried

to send the communication through the postal deptt. through

Spmead post as well as registered post.  Even  then the
patitioner has refused to acoaept asuch postal dalivery .

Thereafter, the impugned order was pasted on fhe_mffice notice
board as alternative service. The petitioner cannot deny this
service as he himselt recorded on the copy of the office ordear
dt. 16.10.96 (Annexure—asé to reply]lto the following effect: .
" Director to note

Memorandum made by vourself was returned  because it
was  not in compliance with the Court verdict by which
G Ly secretary  Ministry of surface transport ocan
dispose appropriatsly my petition forwarded to Him bw
the order of the Hon’ble Court. 1 consider that such
memo as  wviolation of Court vardict. Please note that
wWwithout original létt@r from Secretary Ministry of
Surface Transport no action can be taken on my part as

directed in  the Court order of Hon'ble Car Caloutta
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Bench vide their order of 0A No. 644 of 1996 aated
20th ngust? 1996. |
Sd-~ '
PR GBHAT TACHARYA
Engineer Officer
16.10.96"
16. We find the standvtaken by the petitioner was wverwy
unreasonable in the context ofv his refusal to accept the
comhunication'through dug hierarchial channel. The reépondentm
had no other alternative than to effect substituted service
which, in our Qiew, is quite in order as the respondents have
fully complied with the direction of this Tribunal as given in
the e;su"lier 0a 629/96 on 13.6.96.
17. In the circumstances, wé. find ﬁo merit in . this
petition. aAccordingly . it is rejected. There will be no'ofder

as to costs.
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