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1, This application has been filed with the prayer for

a direétion to beklséued on the Tailuay respondents to grant interest
the

@ 18% per annum on/ balance amount of 0,C.R,G, and the amount of

penal rent uhlch has been refunded to the applicant by the railuay
respondents,
2, | Briefly stated the facts of the case are as follous :-

The applicant}uho was functioning under the railuay-

respondents, at the material time had earlier filed a Writ Petition

)
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before the High Court at Calcutta being C.R. No, 7856 (W) of 1981
raising the dispute about fixation of pay on pfoforma basis to

the grade of his absorption and to give hih all benefits of promo-
tion and aiso prayed for issus of a directidn on the respondents
not to evict him from the‘quarter which he was OCCUpying; The High
Court had passed an Interim Ordef restraining the respondents from
evicting the patitioner from the railuay Quarter uhere‘ha was
residing till the disposal of the case, Thereafter, the Writ Petition
was transferred to this Tribunsl and marked as T,A, 16 of 1988

which was disposed of by an Order dated 25,1.1994 in the following
terms :-

"In viey of what has besn stated above, we dispose
of this writ petition with the following orderg :

The respondents shall make proper fixation of pay
of the applicant on proforma basis in-the post of
Trains Clerk with effect from 20,5,70 and on the
basis of such refixation, his pay in the next
promotional post i,e, Loading Inspector, has to be
re-fixed accordingly and all monetary bensfits
accruing on such refixation of pay in the higher =~ .
post have to be paid to the applicant, On his AR
retirement from service, if the pension and other :
pensionary benefits are also to be revised on ths
basis of his refixation of pay as ordered above
and if he is entitled to get enhanced pension and
pensionary bensfits like enhanced gratuity, enhanced
leave encashment etc, the same have to be paid to
him eccordingly, All these exercises have tao be

‘ done and payment made to the applicant within a
period of four months from the date of communication
of this order, "

3. - The applicant nou.contends that the reSpondénts have
‘delayed in mgking payment of gratuity ‘gl%i’.ihbﬂ(_‘)bph.@ibadi;\iaCated the
railu;y Quarter on 23,4,1994, It is also the contantion of the
applicant that his tyo Interim Relief inmstalments on his pension
were stopped by the railuay éuthorities for reasons best known to
them, The railway- authorities have 6150 garl ier real ised penal
rent for the occupation of the‘railuay Quarter but after the Interim
Order wasS passed and after a letter uas_iﬁsugd by the 1d, Counsel |
for the applicant, the railuay-respondents had refuAded-the amount
of penal Tent reslised from the applicant, but no interest has been 1
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paid thereon, Baeing aggrievad thereby, ths instént application
has been Flled with the prayer that Interest @ 18% per annum
should be given to the applicant with all the money for dalayed

payment,

4, ' The case has been opposed by the respondents by filing

a Teply. The reépondents contend that the T.A, ua§ disposed of on
25,1.1994 and, thersafter, the p.ayments-i}%s'wéré;a,rﬁéde, Under the
Railway rulss, unless the railuay Servant vacates the failQay quarter
which is to be vacated after retirément;_no gfétuity caﬁ be re}lé&ased,
His gratuity was releassed only after evdetion.a iﬁ'is'also the

stand of the railuay reSpondeﬁtS that the amount of penal rent, which

was realised from the applicant and refunded to him after the receipt

of the Advocate's letter, was a'mistéke;and that should not have been

done, They have, thereforE, prayed for dismiséal of the application

on the ground of devoid of merit,

5, we have heard the submission of the ld, Counsel for

both the parties and perused'records. We héve also gone thfdugh the
contents of the Judgement/Order dated 25,1,1994 passed in T.A. No,

16 of 1988, We note that the Interim Order that was passed by‘tHé 
High Court was only about eviction of the applicant from the-failQéy
quarter which\yas occupying, There is no whisper in the Interim |
Order to the effect whether the railuay-respondents shall realise

the penal/damage rent for the period of occupation, UWe note that

the applicant had retired on attaining the age of Superannuation w,e,f,
1.12,80 and for a period of about 14 yééfs, he was occupying the
railvay quarter, uhatéver be the reason therefor, The Judgement was
passed in that T.A. on 25,1,1994 and even, thereafter, thé applicant
had vacated the Trailway quarter only on 23,4,1994, Uhatever that)jy/’\

may be, we note that the realisation GFAbenal/damage rent was -emiy-

jssue before the High Court or before the Tribunal and it appears
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surprising to us that the railuay-reSpondenfS'had to refund the
penal/damage reﬁt which we find that the applicant had paid ??—
his oun accord to ths railuay authorities; We are, therefore: of
the view that the,applicani is not at all entitled to receive any

interest on the amount of refund which the Tailway-auther ities

had mads to the applidant,és damage rent realised earlier,

6. But we observe that the applicént‘s two instalments of
Interim Relief were stopped for payment by the railuway authorities,
Even if the applicant was occupying the railuay quarter, the railuéy
authorities are not»competent'ﬁo stop the payment of Interim Relief
to a pensionar, UWe are, therefore, of the viey thatithe applicant
is legally entitled to receive @ 10% per annum interest on those

two instalments of Interim Relief uifﬁ effect from the datg thosé

instalments became due till they were paid,.

7. We aiSO-Find that a sum O?Rh. 1575,72 p, on account-oF
balance amount of gratuity wss reléased by the respondents to the
applicant only on 8,8,1996 whereas the release of thét amount becams
due immediately on vacation of the railuéy quarter on 23,4,94 or

at least within a period of 3 months thereafter the said amount
gbyld haﬁe been %o released . Ue,'h0uaver, note that the appIicént
had got certain benefits which were not directed toLé'éE;th either
by the High Court or by.the Tribumal., In vieu'oflthis, we are ndt

inclined to grant any interest to the applicant on the said amount

of|gratuity which has been paid by the reSpondents on 8.8,96,

8., The application is tﬁus disposed of with the above
observation and with the direction that the above action sheall be

taken by the respondents within a period of 3 months from the date

of communwgfégfh of this Order, No costs,
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