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Ge S MADNGL, Ak, ,'

Hearﬂ both the ceunsels, | [ {,‘

2e ’lhls applicatien bearing No,0 A.96/1996 has been filed
by the aﬂppli'cant,. Kgnti Kunar Das who is holding the pﬂb.st of
Cierk Gr,II under the Eastermn Railway. The facts of t}llxis Case
ale that the applicant was selected in the pest of Clef;ck Gr.IX

1
in the scale ef pay of 5,950-1500/~(RP) threugh th- process of

\J
aircct recruitment threugh a cempetitive examinatien cenducted

by the Railway Recruitment Beard and pested at Malda ﬁin the

Werk Charge Department en 16.8,1988, At the time ef his appeintment
53 Greup 'D’ Khalasis/Gangmen etc. were holding ad hoc apPo:mtment
in the pest ef Clerk Gr,II theough their appeintments were net

in accerdaznce with the recrtﬁ.tment or appointment proé:edum fer
'appein'tment te the pest of Clerks, that 33 1/326 Vacangies are
required te be filled up by premetien through aWt
selection from specified Gmﬁp 'D' employees and the rem;ining

66 ,2/3% vacancies are to be filled up through direct recruitment,

This representation of selection for vacancies is pre‘Sc:ribed in

contd, e ;
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para 174 of the Indian Railway Establishment Manual(Vol,I), 1It
has already been laid down thataéﬁese promotee officers are

also eligible for appointment in higher posts in nomal channel
of promotion, *hat the lien of the applicant was retained in

the Civil Engineering Department of Eastem Railway, Malda
Division from the date of hig initial appointment in the

Railway Service i,e., on 16th June, 1988, that after serving

for a few vears outside his parent department i,e, Civil
Engineering Department, the.applECant was released for  his
parent department and transferred Vide order dated 6, 2,1995,

that the provisional seniority list of Jwnior Clerks in the

scale of pay of m.950-1500/L(%§) working in the Civil'Ehgineering
Department, was issued by the Persdnnel Officerof Malda Division
vide order dated 23.1§?92. that bhis seniority list-was not
circulatéd and thereafter no opportunity was made available

to the applicant for challenging it, The applicant has further
stated that hisg name did not figure in the seniority list and
he,threfore, submitted representation dated 12.9,95 addressed

to the Divisional Railway Manager, Eastern Railway, Malda with

a copy to the General Manager, Eastem Railway but he}did not
receive any reply nor any response was communicateé to him,

He also came to know that those Khalasis/Gangmen ete, who had
been promoted purelyvon ad hoc basls without any right of
absorption, were ordered to be regularised from the date of/
their ad hoc appointﬁents and their gppointments were regularised
by an order dated 22nd October, 1992 which included namesbof

53 Group 'D' Khalasis/Gangmen ‘g:c. The applicant has highlighted
the  accfeditéd " Spolicy of the Office of the Chief Personnel
Officer/Eastemn Railway, Calcutta for redkoning seniority of

ad hoc appointments, the date of regularisation and{}thei)date

of ad hoc appointment/promotion, The spplicant made a second
representation on 1.11.95 after a mpnth and a half after submission
of previoug representation on 12,9,95, ﬁe had requested further

rectification of the seniority list. It has been explained by
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made, how the ad hoc appointments were given and regularised

subsequently except the first 4 or 5 pages which appear to be

the pages of a proper file, Rest of the pages are xerox copies
of various letters, circulars which create a suSPicion in our
mind that the original f£ile has not been produced, In the Zerox
copy of the letter No.E, 17‘4/1&1gg.HQ(New) dated 17the Augutst

1992, there is a paragraph which states that the matter was put

up to the Competent Authority(CPO) who has kindly passed the following

orders $=- | '

"I agree, But a proper check to be conducted for 7 staff
wvhose SR were not made available so that even for these
small Nos no mistake remains,

Had the original file been produced, we could have unders%od

as to who was the competent Authority and whether he applied
his mind judiciously, properly and as per instructio'n;afg‘?i» the |
Railway Board, Noadovbt the railways are a mamhoﬁh organisation
but vhen the grié%ances of its employees are alred, it is their
respongibility to examine the matters promotly, effectively

and properly and they must dispose of the representations at the
top speed, It appears from the{Xerox c0p1y ‘of the letter dated
17.8.92 that some sort of check w was to be conducted in ,the
matter of regularisatibn of panel of Office Clerk Gr,I1I @r which
the service records of 7 candidates were not made available to

one, Sri P.C, Purkait. It clearly implies that the respondents

o — ,,..—-,—"""_"’

were awam(\thatssomé&lrregulanues dp the regularisation of the

ad hoc appointees were made., In addition to paragraphs 174,

189 and 302 of the Indian Rallway Establishment Manual, the matter

of grant of seniority of direct recruits vis-a=¥is the promotee

employees stands finalised in tems of the judgment of the Hon ble
in the case of

Supreme Court reported in AIR 1990 SC-1607X'I‘ne Direct Recruitsu

Class-11 Engineering Officers' Association and others Vs, The

State of Maharashtra and others) and aiso in(‘ij:ﬁg}juigment of

the Apex Court in the case of O.P. Singla and Another Vs, Union

of India & Others and Sadhu Ram & Others Vs, Union of,,Ind;i.a &

Others reported in AIR 1984 SC-1595,
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5, The conclusions which can be drawn from the details

as brought to our notice are clear that the regularisa&:a.on

of the appointments of the Ad hoc appointees have not iseen
done in a proper manner and if someone has objected tou this,
regﬁlarisation and submitted representétio.h, “those. hav}‘a nofil
been properly looked into and disposed of satlsfactOrlly. We
would expect the respondents to dispose of the two representatﬁons
of the applicant filed on 12,9.95 and on 1,11.95, Anne;h:ure A-6
and A-9 to the application by follcwin.g the principle% of
natural justice and al so keeping in view the various pmv:. sions
of the Indian Rallway Establlshmant ManUal. Vol,I, L:Lbert:y

is granted t0 the applicant to aglta%e the matter beforg this
Tribunal if necessary in case décision is not taken by1l the
railway authonties. The respondents would dispose of ;:he

2 representations of the applic:ant within a pericd of 3:{,,months

from the date of communication of this order, e application

is disposed of, | | |

6. No order is passed as to costs,
| |
gﬁ)’/ .
)
( GeS. MAINGI ) ( D. wms\msm)
MEMBER(A) , ~ MEMBER(J)j
| |
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