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Heati eoth the counsels, 

2. 	This application bearing No.O.A.96,'19.96 has keen filet 

y the applicant, Kanti Kumar Das who is holinç the pst of 

Clerk Gr.II unaer the Eastern Railway. The facts of this cage  

are that theapplic ant was selected in the pest of Clerk Gr.II 

in the scale of pay of 1s.950-1500/-(RP) through the pr,cess of 

direct recruitment through a competitive exnination conVcte 

by the Railway Recruitment Beard and posted. 4t Malta 	the 

Work Charge Department on 16.8.1988. At the time of us appointmen 

53 Group I DI  Kha1asis/Ganen etc, were holding ad hoc appointment 

in the pest of Clerk Or1  II though their appointments ere net 

in accernce with the recruitment or appointment predure for 

appointment to the pest of Clerks, that 33 1/3% vacancies are  

required to be fillel up by promotion through a 

selection from specified Group 'D' employees and the remaining 

66 2/3% vacancies are to be filled up through direct recruitment. 

This representation of selection for vacancies is prescribed in 
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para 174 of the Indian Railway Establishment Menual(Vol,I). It 

has already been laid down that Plese prornotee officers are 

also eligible for appointment in higher posts in normal channel 

of promotion, that the lien of the applicant was retained in 

the Civil Engineering Department of Eastern Railway, Mda 

Division from the date of his initial appointment in the 

Railway Ser,ice i.e. on 16th June, 1988,, that after serving 

for a few years outside his parent department i.e. Civil 

Engineering Department, the applicant was released fr his 

parent department and transferred vide order dated 6.2.1995, 

that the provisiorisi seniority list of Junior Clerks in the 

scale of pay of Rs.95015Oo/.(!) working in the Civil Engineering 

Department, was issued by the Personnel Officer'pf Malda DiVjSjO 

vide order dated 23. 1&, 92. that this seniority list was not 

Circulated and thereafter no opporttity was made available 

to the applicant for challenging it. The applicant has further 

stated that his name did not figure in the seniority list and 

he,threfore, stbrnitted representation dated 12.9.95 addressed 

to the Divisional Railway Manager, Eastern Railway, Malda with 

a copy to the General Manager, Eastern Railway but he did not 

receive any reply nor any response was communicated to him 

He also came to know that those Kha1asis/Gangm.i etc. who had 

been promoted purely on ad hoc basis without any -riht of 

absorption, were ordered to be regularised from the date of 

their ad hoc appointments and their appointments were regularised 

by an order dated 22nd October, 1992 which iflClUdd names of 
53 Gro 'Do  Kha1asis/Gangn 'étc, The applicant has highlighted 
,th 	4;fa 

	

ei 	- .511POUCY of the Office of the Chief Personnel 

Officer/Eastern Railway, Calcutta for reckoning seniority of 

ad hoc appointments, the date of regularistion afldPthe)date 

of ad hoc appointment/promotion. The applicant made a send 

representation on 1.11.95 after a month and a half after submission 

of previous representation on 12.9.95. He had requested further 

rectification of the seniority list. It has been exolained by 
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made, how the ad hoc appointments were given and regularised 

subsequently except the first 4 or S pages which appear to be 

the pages of a proper file. Rest of the pages are xerox copies 

of various letters, circulars which create a suspicion in our 

mind that the original file has not been produced. iui' the zerox 

copy of the letter No.E0 14/1igg.HQ(New) dated 17the Augi.xtst 

1992, there is a paragraph which states that the matter was put 

Up to the Competent Authority(CPO) who has kindly passed the following 

orders s 

"I agree. But a proper check to be conducted for 7 staff 
whose SR were not made available so that even for these 
small Nos no mistake remains. 

Had the original file been produced, we could have undersod 

as to who was the competent Authority and whether he applied 

his mind j  udiciously. properly and as per instructiong the 

Railway Board. NO>doubt the railways are a manrnoth organisation 

but when the grivnces of its employees are aired, it is their 

responsibility to examine the matters promptly, effectively 

and po  ny and thr must dispose of the representations at the 

top speed. It appears from thej copof the letter dated 

17.8.9 2 that some sort of check up was to be conducted in the 

matter of regulanisation of panel of Office Olerk Gr.II 	which 

the service records of 7 candidates were not made available to 

one, Sri P.C. Pttrkait. It clearly implies that the respondents 

were aware 	tsoi>irregularities (e regularisation of the 

ad hoc appointees were made. In .  addition to paragraphs 174, 

189 and 302 of the Indian Railway Establishment Manual, the matter 

of grant of seniority of direct recruits visais the promotee 

employees stands finalised in tenns of the jugrnent of the Hon'ble 
in the case of 

Supreme Court reported in AIR 1990 SC..1601The Direct 	tL. 
Class..II Engineering Officers' Association and others Vs. The 

State of Mtharashtra and other) and also 	udgment of 

the Apex Court in the case of O.P. Singla and Another Vg•  Union 

of India & Others and SadhuRn & Others V5 UnIon of India & 

Others reported in AIR 1984 SC-.1595. 
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The conclusions wbich can be dra,n from the ddtails 

as brought to' our notice are clear that the regularisation 

o.f the appointments of the Ad hoc appointees have not been 

done in a proper manner and if someone has objected to this, 

regularisation and submitted representationo - those have no 

been p±operi.y looked into and disposed of satifactoriy. We 

would expect the respondents to dispose of the two repMsentat)ons 

of the applicant filed on 12.9.95 and on 1.1.95, Anneure A-.6 

and A-.9 to the application by following the principl of 

natural j ustice and also keeping in View the various pvi sions 

of the Indian Railway 1stábli shrnent Manual, Vol • I. Lib1 erty 

is granted to the applicant to agitalge the matter before this 

Tribunal if necessary in case dcision is not taken by th5 

railway authorities. The respondents would dispose of the 

2 representations of the applicant within a period of 3months 

from the date of cornniunication of this orer. The applIcation 

is disposed of. 

No oer is passed as to costs. 

—: 

G.S. MINGI ) 	 (.D. VIUWAYASTHA) 
ME1BER() 	 M94BERWil  

s.rn. 
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