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- In the Central Administrative Tribumal
' Calcuita Bench

OA No.1293/96

Present : Hon'ble Mr.S. Biswas, Member(A)
Hon'ble Mr.N. Prusty, Member(J)

Jahar Iall Haldar, S/o late N.C. Haldar, retifed Boiler Maker at
the Office of Loco Foreman under the administrative control of the
S.E. Rly Administration, Santragachi, now residing at Rly Qrs
No.C-6, Unit 4 (Top), Santragachi, P.O. Jagacha
....Applicant
—Vs-

1) Union of India represented by GM, S.E. Rly, fof Union of India
and for himself, Gardenreach, Calcutta-43

2) Sr.Dvl. Personrel Officer, S.E. Rly, Kharagpur-1
3) Sr.Dvl. Mechanical Engireer, S.E. Rly, Kharagpur-l

4) Loco Foreman, S.E. Rly, Santragachi, P.O. Jagacha

...Respondents
For the applicant : Mr.M.M. Roy Choudhury, Counsel
For the respondents : Mr.K. Sarkar, Counsel
Date of Order : Q - LF ZCD”Z—/
ORDER
Mr.S.Biswas, Member(A) -
Heard rival counsel.
2. The applicant's case is that \‘_‘he was appointed as

Khalasi under the respondent authorities w.e.f. 8-7-53 é'nd'his
date of birth was recorded as 11-5-33. Eventually he was promoted
as Boiler Maker Gr.II in the scale of Rsl200-1800 (revised by IV
CPC). In i987 when he was much below 55 years of age, by an order
dted 8-7-87 the applicant was compulsorily retired, wﬁereas under
normal circumstances he would have retired in May, 1991. The
applicant filed an OA 521/90, which was decidéd on 18-12-95. The

relevant extract of the order runs-as follows :

"5. On the above premises, the application
succeeds. The order dated 30-3-87, Anrexure Al to the
application is quashed and the applicant shall be
treated to be on duty from the dte he was compulsorily
retired till the date of his retirement on attaining
the age of superannuation. He shall be raid salary and
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allowances accordingly, as may be admissible under the
rules less the amounts already received by him. He
shall also be entitled to retiral berefits as may be
admissible to him under the rules on the basis of
retiremen. on attaining the age of superannuation. All
payments due to the applicant shall be released and
disbursed within 6 (six) months from the ‘date of
communication of this order".
3. The applicant has filed this OA 1293/96 afresh stating
inter alia that by virtue of the said order dated 18-12-95, ..."in
accordance with law i.e. the date of retirement would be 31-5-91
and the entire period of absence from-duty shall be deemed as if
he was on duty and difference of wages and pension shall be paid
to the applicant". |
4. the applicant has now claimed in purswnce of Rly;
o] thak  ipgal
Board's Circular No.PC III/80/PG/19 dated 29-7-83, he ;‘%;Qeilglfﬁe
to get restructuring berefit w.e.f. 1-8-92, which was not granted
to him before compulsory retiremeri*. During the period from 1987
to 1991 Juniors were promoted to Boiler Maker Gr.I in the scale of
Rsl1350-2200 w.e.f. 1-1-86, which benefit should also be given to
him, as acquired by the Jjuniors by virtue of .restructuring
berefit.
5. In their reply the respondents have vehemently opposed
the present OA and has further brought on record that the
applicant has filed a separate OA 1292/96 on non-payment of DCRG

in which the question of non-vacation of railway quarters was

. linked and despite orders dated 28-8-2000 directing the applicant

to vacate the Rly Quarters, and settie all.dues, the applicant did
not vacate the quarters as vyet.

6. Since that is subject matter of a separate OA where a
specific order was passed in that behalf - we would not like to
digress beyond the specific parameters of cause of action
projected in this OA with statement of fact, ‘for»the present.

7. By and large the contentions of the respondents have

been to point out that all the dues and arrears including pension,



as required revision, have been worked out and dues in full
compliance have been disbursed, leaving no further grievance to be
addressed in this OA. No such order regarding promotion if any
given to any juniors during 1987 i.e. when he was compulsorily
retired and on 31-5-91 he ought to have legally retired was
entertained in the said order dated 18-12-95. Since it is only
belatedly in the present OA such a question has been raised
without any supporting evidence or specific case reference in the
OA to be looked into by the respondents.
8. The learned counsel for the applicant filed an
affidayit on 22-3-04 being the date of fipal hearing to say only
this much that certain persons who were his juniors were promoted
during the interregnum of 1987 to 31-5-91.
9. The learned counsel for the respondents took objection
to vsubmission of an affidavit to implant any facts at the laét
moment of firmal hearing. We have carefuly examined the affidavit
to find that in para 4(i) only this much has been stated :

" (i) Mazir Ali, BM II/SRC promoted on B.M. I on 16-10-

88 (ii) B.Prasad, B.M. II/SRC promoted to B.M I on 16-
Two other rla(.)n-ze82 (.Isto Bar and B. Appa Rao) BM II who were also
promoted but their date :of promotion has not been given.
10. We have considered these two rames. Thé a;Pplicant has
not been able to file any documents or their promotion order
superseding him. Nor any seniority 1ist\showing their seni'ority
position vis-a-vis the applicant has been produced in support of
this reference - we are umeble to take cognisance of these two

t

rames as are his juniors, who were actually promoted.ffln fact the

)
application is by and large vague and unsupported by documentary

evidence that any of his juniors vis-a-vis the applicant in order
of seniority were promoted from 8-7-87 to 31-5-9l.

11. The mast point for relief to be considered in this OA

is whether any restructuring berefit was actually due to the

applicant in terms of the order dated 29-7-83 (cited in para 1,

4(e), the effect of which was allegedly granted to his juniors
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w.e.f. 1-1-86. In the first place no names‘of such juniors who
statedly received restructuring berefit in terms of order dated
29-7-83 have been disclosed by the applicant. The OA to that
extent grossly vague and not sustaimable.

12. As the dte 1-1-86 suggests it réfers to IV CPC
recommendation, the pay scales given by the applicant in page
4/para 4/I11 clearly shows that he was receiving already the IV
CPC scale (w.e.f. 1-1-86 Rs1200-1800) which is a IV CPC awarded
scale. Hence all that survives of this allegation is denial of
restructuring bernefit in terms of order dated 29-7-83. We have
perused this order made effective from 1982. Therefore, if he
failed to receive the benefit by virtue of this 1983 order. when he
was very much in service, he should have challenged the omission
or denial in 1982-83. Hence his case is badly time barred. This
cannot be construed as a cause of action now in 1996. Further, we
have @areful.ly locked into the provisions of this order which
gives the mames of Grades and Seales wid ara 2iiyible to gat che
berefit ¢f Boiler Makerg ara not includad in the list, Hence the

OA fails on merits, We dismiss the same. No costs,
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