In Thg Central Administrative Tribunal
Calgutta Bench

GA 1290 ®f 1996 . - o T

Presant

: Hen'ble Mr, D. Purkayasthay Jueigial Member

- Hen'ble Mr, G.S, Meingi» Administrative Memb er

Mnasd Kinkar Rajak
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1) Unish of Ineia “threugh the

Secretarys D/e Pests) New Delhi,

oes Rpmlicant

2) The Directer Gensraly 0/e pests:.

New Delh i,

3) The Chisf pest Mester Gensrals
Bengal Circles Calcutta,

West

4) The Supsrin tendent of pest Officess
Birbhum Divigiens Suris» Birbhum,

A

e v e ROSandents

For the Applicant : Ir. G S. Gerkam Advecate

Fer the Resgendentss M. B, Rﬂy» ‘Advecate

Heari 8n 3 3e3= 2000 | * Date ®f Urdar

ORDER

G.5. MAINGI» AM

e e

‘This applicant has filed this applicatien

18 of the M’ministra'tive-'Tribunals Acts 1985. The

claimed the fellouig relief in this ﬂpplkieiiti-n K

*

r‘

under Sectism.

applicant has

i) To direct the rcgga@nd;ents.'ti precesd in‘ accerdancs
with the prayer fer fixatien of senisrity as per
‘gradatien list of pwstal effigial en the time scals
of pay in Mféssil unit of West Bengal Circle fer
stepping up; his pay sinee due date and alse te dirsct
te given all retirement benefits as accrued in. his

Bay.

Canﬁi....



2) Ta direct the Chiaf pest fiaster General te preceed
in accordénce with the mem @ issued by the Sugerin-
tendent sf pest Offices vide his letters dated
15.2,83) 16.3.83 and 8-7-93,

2, The brief fact ef this gase is that the applicent retired

as Deputy Pest Master Suri ané he mide representation to the Ch ief

pest Magter (eneral) yest Bengal Circls stating therein that he was

proemetedin B.C.R. Schems sinee 1.10.1991. But his junier efficials
had alrcady gethiher premetien and therefere) he prayed fer fixa-

tien of senierity after fixatien ef his pay en stepping Qp.in- the

grads, He has menticned in para 4 of the application whidi sheys

mat ag pcx the gradatmn list corracted Uptn 1.1.82 and the gradatmn
list c-rracted up te 1,1.87 he was senisor to Sri Gepal D\andre Sarkar

and Sri Geur Gepal ODas.

3. Respendcnts submitted a reply te the applicatien threugh
Sﬁri Ambujak sha l‘ljkhirjlog Sﬁplrin fandant of pgst GFficss Birbhum
Divi giensy Suri. The réply'an hohélf of the respsndents by the offiger
shews lack of intsrest in the gase an« utter ciarelessness in dealing
Lith the cass of @ retired amuleyss, It is fsund that the represen-.
tatien Watbd 26-3-96 of the applicant uas sent te the Circls OFfices

C-lcutta-’lZ vide D, 0. letter Na,E1/Rlg/Pay/pt-1 datod 29,3.96 ans it

| is men ticmd theram that thers was ne dlscipljnary/vigilanaa cése

- pending against the a”llcant since 1991 till 31,10.93 i.s. the date

of 118 ratirement of tho applzcant. The respandents have stated that

the applicatien ef the Gpplic-nt is hapelaasly barrod by time and

is net sustainsble, The raspendants in paragragh § af the reply

have stated thé't ne recard is feund in the offics. Thereform tharl
ig ne cemment far the .rl;ppossn tatien, - This sheys apathy of the
rospspvdontsvand highhandednass., |
6. Apsligent hes filed rejeinaer uherein he refutes the charge
of limitatien peried, He has alse &raun eur attention te the. time-
barres aiffecp in garagraph 5 ef the rajoinder.

He has further clarifiedvthe pasit ien ab sut time barrad
ef fect at paragraph 7 of this ‘rejaindsp te thé reply, It has bsen

man tiened therein that even after his retirement he has submittad
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apylicatiens dated 17,11.93» 7,6.94 and 26,3.96 and the advecate
alse served metics en the respsndents en 5.1.86, He had further

sxplained in paragraph 8 of the rajeinder that he -has glaimd his

legitimate right in suppsert of this documnts and/er gradatisn list

and which cannst be refused by the said respondent by the «aid

pretended tecmigal plea af limitatien, uhen the said re spand an ts
reptétedly mase recemmndatien in his p®rsen ane the censideratien
in the psrsen partieularly'uhsn they raised plea of vigilangs as

referred te en at the time of Filing their realy.

The epslicant has subseguently filed @ supplementary

~ appligatien in cennectisn with the raj@indér to-the applicatien

N®.1280/96, The applicant has a@lse filed & supple mn tary sffi-savit

in csnnectien with rejeinder alreasy fils in 0A,1280/96.

5. The applicatisn game up fer hedring bef ere us in the Tribuna.

en 3,3,2000 when Mr. GeS. Sarkap Ls,Counsel dppearsd en behalf of

the applicant and s, B, Ray» Ld, Ceunsel éppurui’m behalf &f the
respendents, Beth ef them strengly, argued the case in faveur ef

the applicant as yell as in Paveur sf the IesFene en ts, It is eb-

gsrved in the appliecatisn that the spplicant was sheun senier te

tws ather persens: namalvy, sri G, C, Sarkar @né sri G.G. Dass in the

gradatien list as gerrected upte 1.1.82 an& 1,1.87., It is net clsar
as twAuhat stage these tus persens junier te h_im had been list ad

abwve the applicant. Keeping ef the facts in viey ye hold that the

application is net barred by limitatien under Fctien 21 ef the

Administrétin-»Trimunﬂ{ls Actr 1985, -

All the sxcuses asvinced by the r§sp&h'den ts in paragraph
9 ef their reply as stated that 'ne rméerd is feund' is absslutaly
unbelievable,and shirking of raspensibility. It is noticed fram the
aggligatien that ths Supe rintendent ef PoSt Uf ficas Blrbhurm suri

has written & lattar adursssod te the Acp. MG, (staf‘ f‘), C/ e The chief‘

‘ Po M Gor e B Circlm Calcutte-12 dated 16 3.95 ;m Uhlch he hag

stated that the statement ef Snri Menase Kink@r Rejsk datae 24, '!1.92

h'ﬂt‘-oo'
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will be taken as ,f;ct._. He hug a;sa s)épliinai in his iattcr that

Sri G#C. Sarkar an& sri G./G. Das uwhe had ‘been premoted an 25,1,91
afe junior td the 5p-lica.nt Ha has alse draun eur attentaan ta hlS
tlp&rt sent to the Past Master Gencral vide his letter Ne, B-9/ SG/
Ctam/[h 111 dated 4,12,89 in rasmct te C.J.Ne,SFA/p-55/Selmct/ HSG. 1y
8 datsd 28.14. 89. The representatmn dates 24,11,92 of the applicant
uas 3lSw anclssad and uas alsg sent ta the chief pest Mastsr Ge!nsral
Thg same. ef ficer had alge infemed the appllcant vide hls letter
Watec Ne, B-’H/ %35 eated 15,2,93 that the reprmsentataan gatoy

24 11,82 of the -ppllcant had been foruardsd te the Pest Master
General, Siliguri Regmn but it was furthar sent ts the thief P.st.
MRS tar Ganﬁr‘éls Wes t Bengai Circler’ Celcutta The Superln tendent

. te
af past aff 1ces: Blrbhum Regien Sun had again written/ the AL P, MG,y

. {applicant)

West Bsngal Circley Calcutta on 8.7,83. _Hg/ alse yrote te tha Chief
Post'Mester (enerals W.8. Circle en 7.6.A94..‘ The applicant! s advecate
wrate ta 'thc Chief psst Mastesr Generals u.la. Ciml_a ‘en 3.1.1996. The
applicin‘l': himgelf Qr!ta ts tri‘e Chief pest Mster ‘Ganerals WeB. Circle
en 26.3,96, But all these ragresentatiens nmalnad unattended and

he get n‘b ri_SpmSe F\rom the <r05p@ndants.. Ouring the ceurse of haarinm
a xerax cnpy of the srder da’wd 21.8.98 under Nnma No.SFA/Z-‘lB/% was
preducad wherein it ls statsd that the applicen t Fermarly H 56 Ii
(BCR) of ficial of 81rbhum Divisian is premtad te H3G-1 in the ssale
of pay & M, 2000-3 200/~ (pre-rGVisod) weesf, 1.8.93 en netienal basis
i,e, fram the date of his junier sri G.C. Sarkar uas Mpremstu

ts HSG- 1 vids fems Nta.Pl"B(C;/Staff‘/P-é/ HS_G/Pt. II dstsd 10.3,93, It is

not indersteed evsn after issuasnoe sf the order af prametien of the

applicent he was shauwn junier te Sri G,C. Sarkar, The Superin tenden
of pest Ufficess Birbhum Regiens éuri vida his lstter dated 15.10;98
#ddressas to Ms, B.Rays standing Counsel stated that the fact ef pre

matien shauld'be’.brought ts the notige ef Tribunal, if‘ it is theught

‘pragers Itisnat undarsteod yhen Sri G,C. Sarkar uas prematas te

HSG- T vide Mna Ne,PPG) C)/ StaPf/p6/HSG/PL. 11 dated 10:3.93, it cannc:

be said that the applicant has been pliced above Sri Sarkar. This

Contd....
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, equires not only clarificatien but alss abselute illustrat ien,

6. The Prineipal'Bcndw of the Raministrative TribunalQ Ney
Dalhi in a ‘c‘ase of Swarandip Singh Ra:tra - Vs - U'ﬁin af India &
| Ors, (reported in 1981 (16) ATC 880) hald fﬁ'ﬁt the recerds produccd:
by the appligant shauliL ba aacsptnl if the same record ‘ils net
available in the uffigs of ths respendsnts: In ane'\tr'ﬁr case (E.
Gepal & irs. - Vo~ YOI & ‘D«ra.) reperted in 1992( 22) F\_TC.309 the
Meeras Bench hele that bgpause M pgcerds yora dgstreyu;ﬁht point

at lissuys slhaﬁld be dacidad en the basis of available recerss,

7. , Applicani hai madu‘rgprss,antatimn te the pnspendént authe-

v rities ané the sussrintendent sf‘.p"n's‘t'ﬂff‘ica‘u; "Biﬁl‘n‘um Regiens S'uri
had alse 4ma¢.' ref‘gfenca te the Chief pPest méster General, But: s’till'
ng actisn was tdkln. RMWhnthor the ruSpcndantsW%rcm

oy ghrmm
the recerds ar collsct ths sams frem the apglicant or frem the Su.arln..
tend t or‘ p.st UFficess. Bibhum Raglom Surl arﬁ?{: any attempits
procura the varuus rapressntauens for ncmng th: matisr yithasut
causmg any mere 'nental tensmn ane hirﬂssmtnt te a rut:r-d uavnrnfmnt
Gmplly.l. In visy &f tha mattﬂr: we give (thTes men ths' time te ths
Chief past Mester Generals st Bengal Circle (R-=p°ndant Neo3) te
dlspesa of the matter by t-kmg a fair and aqutablc viey by passlng
@ gpeaking erdar, Raspondents are directes te apply their mind uhile
tking decision en tha peint @t issus ar altematively it ean ba deone ,
by an officer imnediataly und:ér him uhn' ig capvars'ant with the g=ss,

Acceriingly.;th‘c ippli‘cati@r'l is"dj spesed 5f, Ng cbst' is ayarsed in

this sppligatisn,
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( G, S. ijngi ) ' ( \Dv purk ayast. & )
Merb ex(A) ' Mamb er( J)
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