
In The Central Amjnjstratjtj. Tribunal 
Calcutta Bench 

A 1250 of 1596 

preeent ; Hemn'ble hr. D. purkayastha, Julicial Ilember 

Hen*bl. hr•. C.S. 111ngi, Alministrative herther 

1nasaK1nkar Rajak 	 S.. Aelicant 

Uni.n of Inija, thraugh the 
Secretary, 0/e Pests, New Delhi. 

The Diracter General, o/. pests' 
New Delhi. 

3)Tha Chief pest Naster General, West 
Bengal Circle, CaXcutta. 

4) The SuerintenSertt of Pest Offices, 
BirbhumDivision, Sun, Birbhum. 

••IbI Resenients 

For the Iplican 
	

hr. G. S. Sarkar, Alvecat. 

For the Reeen1ents 
	

1. B. Ray,  ASvecate 

HearS an : 3-3-2000 
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This applicant has fileS this applicatien -under Sectie 

15 

 

of the ASrrnistrativa.inibunale Act, 1985. Ths aplicant has 

claimil the follouig relief in this applicatian : 

i) To direct the rsspendents to preceed in acceniance 

with the prayer for Pixatian of senierity as per 

'gralatien list of pastal effi8ial an the time scale 

	

.f pay in Mufssil unit of West Ben!al 	rclor 

stepin up ?1s pay sinus alum Sate and also to direct 

to given all retirement berit8 as accrual in..hi 

pay. 

CentS.... 
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2) Ti direct the Chief Pest f9aster General to prided 

in accordance with the memo issued by the Superin-

tenlont of post ;cf fices, vile his letters dated 

15-2.93o 16.3.3 and 8-793. 

The brief fact or this case is that, the applicant retired 

as Deputy Pest Mastert Sun an he male representation to the Chief 

post Ptir General, west Bengal Circle stating therein that he was 

prornetedin B.C.R. Scheme sino, 1.10.1551. But hi5 juni.sr officials 

had alrsaly g.thicJer promotion and thereforo, he 'prayed for fixa. 

tien of seniority after fixation of his pay on stepping up in' the 

grade. Hi has mwitinol in' sara 4 of the application w hich shop 

that as per the 'gradation list csrrected u1ta 1.1.82 and the gradation 

list corrected up to 1. 1.87 he was Sefli°r to 3ri Gopal •Chanlra Sarkar 

and Sri Geur Gopal Gas. 

RispifldCflts submittal a reply  to the application through 

Shri Aujaksha PUkherjost Suporin tenlent of Post Gffices, Birbhum 

Divjsiifl,  Sun.. The reply on behalf of ths respondents by the officer 

shiws lack of interest in the case and utter carelessness in lea1in 

with the case of a retired .rjley.. It is f.unl that the ropresen-

tatien latél 26-3-56 of the applicant was sent tithe Circle Qffic, 

Calcutt-12 vile D.O. lettRrNa.C1/Rl/PaY/PtI dated 29.3.56 and it 

is m, tionul therein that More was no disjp1inary/ vigi lance case 

pending against the applicant since 1991 till 31.10.53 i.e. the date 

of Th..a. retirement if the applicant. The 'respondents have statad that 

the alicati.n of the applicant'iS hopelessly barred by time and 

is net su3tainable. The respendnts in 'paragraph 9 of the reply 

have stated that no record is fOund in the office. Theref are, there 

is no cormrent for the nepessfl tation. This sho,s apathy of the 

respondents and hiqhhand.lnesS. 

Alicant hs filed rejoinder wherein he refuted the charge 

of limitation period. He has als, laun 'our attention to the time-

barnes effect, in paragraph 5 of the rajoinder. 

He has further clarified the psitjin aut time barrel 

effect at paragraph 7 of this rejoinder to the reply. It has been 

mentioned therein that even aftPr his retirement he has submittad  
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apolicatians latel 17.11.39 7,6.4 and 26.3.6 and the alvecate 

also sarval rtice on the respanlnts on 5,1,6. He had furtt$r 

explainel. in paragraph 8 of the rejainler that hehas alaigal his 

leitimata right in suppart ef his lecuu*flts anl/ar gralatiun list 

anl which cannst be refused y the said rasionlent by the lail 

pre tenlel tectnia1 •iea ef limitatian, when the said risp.snlsnts 

retelly 	male rec.rnrnnlatien 	in h is person and the can sileritiin 

in 	the persont 	particularly when they raised !lea of vigilance a 

referral to an at the time of Piling their reply. 

The applicant has subseuently filed a supplemeitary 

application in ccnnectin with We rejeinler to the application 

Na.1290/96. The applIcant has also Piled a suppleflntary affi- davit 

in 	cohnecti3n with rejeinler aiely file 	in OA,120/96. 

5. 	The application •ame up 	far hearincj bef are us in 	the 	Tribuna 

en 3.3, 2000 when  Mr. G. S. Sarkar, LS.Cuunsei apeareS on be hair of 

the applicant and 111s. B. Ray, LI. Ceunsel appeared an behalf of the 

respanlents. B.th of them .str3n&-Y3 argued the case in favaur of 

the applicant as well as in favour of the rasnlents. It is ob- 

served in the application that the applicant was sheun sniQt to 

two ether jersans' 	namelyt Sri G.C. Sarkar and 	Sri G.G. Das, 	in 	the 

gradatien list as corrected upte 1.1.82 and 1.1.87. 	It is net clear 

as tAwhat5tac these two persans jLnisr to him, had bake,  listed 

abeve the applicant. Kieping Of the facts in view we hold that the 

application is net barrel by limitation under Smction 21 of the 

AlministrtiVeTribUflalS Act, 1585. 

All the •XCUSSS advanced by the respondents in paragraph 

9 of their reply as 5tatel that 'no record ifeunl' is abselutely 

unbelievable.aflh shirking of raspensibility. It is noticed from the 

application that the Superintendent of p.&t iff'ices, Birbhufl StJri 

haswritten a latter addressed to the A,p.G.(Staf'f) 	c/a The ciif 

p. ii, G. W.B. Circle, Calcutta12 dated 16,3.53 in which he ha 

stated that the statement of Snri mana'sz,  Kinkar Rajak dated 24,11.52 

k,on tI.., 
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will be taken as fact.. He hus  also explainei in his letter that 

Sri G,-, Sarar and ri G.&. Das who had been •rQmtel 	25.1.91 

are junior to the aelicant. He has also Irawn our atttjento his 

tsert sent to the Pest Plaster Generl vile his letter Ne.8/Q/ 

Com/c 	111 latel 4.12.89 in respect to C, J.N..Sr1/p_55/se1ecVHsc. 11/ 

8 latU 28.11.89. Ihe represEntation latO 24.11.2 of the applicant 

wa s  alsa enlil and was siso sent to the Chief Post Ister General. 

Th5 same.offjcer had also infermel the aplicnt vii, his letter 

uatc N...ii/fc.35 latel 15.2.93: that the roresontatjsn lathi 

24.11.92 of the alicant had been f0rwarolsd to the Pest Master 

General, Siliguri Reicn but it us further sent to the chief Psst 

Master General, ijest 8enal Circle, Cslcutta. The Superjntenient 
to 

of post Dffjes, 3jrbhum Region, Suti had aajri writtenLth. A,p1  (1.0,, 
-(applicant) 

West Bsna1 Circle, Calcutta on 8.7,93. HLaise wrote to the Chief 

Post'Mas ts r General, W.B. Circle on 7,6.94. The apolicant' s aàvocate 

write to the Chief pest (laster General, U.B. Circle an 3,1.1996. The 

a1elicant hinis,lf write to the Chief Pest Master General, W.B. Circle 

an 26.3,96. But all this, representations remained unattenhel and 

he gt no rS.SpenSC from the res1enlen te. During the coure e of,  hearin ai 

a xorox copy of the erior hated 21.8.98 uhher (lame No.SFA/Z_16/95 was 

prolucel wherein it isstatel that the applicant, fcrn'erly HSG-I1 

(8CR) efficial of Bjrbhum Diviskon is promatsol to HSG I in the seals 

if 1ay ' 	2000-3200/- (pre- revised) u. e,.f, 1,8 ,93 or, notional bajs 

i.e. from the late of his junior 5r1 G.C. Sarkar was j'rometel 

to F-$$G... I vile (mo No.P{IG(C)/Staff/p-5/H3G/pt. II lth 1.3,93. 	It i 

not Unlersteol evfl, after ieunoe of the crIer 3f pr8mation of the 

pljcant,. he was ehon junier to Sri G.C. Sarkar. The Superintenhent 

or pest Qffie, B irbhum Regiono Suri vihs his letter latel 15.10.98 

allressal to Is. B.Ray, stanhing Counsel stati that the fact if ero-. 

rnetion shull be .braugh t to the notice of Tribunal, if it is thought 

re.r.' 	It is not unharsteol when Sri G.C. sarkar was prGml to 

HSG-I vilp'(me Ne.PIIG)C)/Staff/P-6/HSC/Pt.iI latet 10.-3.,93, it canno 

be said that the applicant has been •lced above Sri Sarkar. Thi 

- 	 Csntl.... 



requires not only clarification but als a~sGlutft illustraticn. 

Thet princIa1Band, of thee Adm inist rQ tive Tribunal, Ni 

Delhi in a ease of Swaransiip Singh Ratra - Vs - Unien af Inija & 

Drs, (rep orted in 191 (16) ATC 880) he1I that the re cartis prOlucel 

by the apliant shaull b e aect.l 'if' tho same rocorl Is net 

available in the ijf f'1 	'of tho rusMonlpnts; 	In antttfr Case (.E. 

Gepl & tJI8. - t- UI & U.) roertei In 1992(22) PTC,309 the 

rae Bench hole that bacauee 	roccrls wro i!stroyei the point 

at issue shull b5daji an the ba5is of available receres. 

Alicant hal mal0 repros ont2tisn to the rssnl.nt authe 

ritiss an the Su,;:intenlsnt of Pest Dffiew, Sjrbhum R.ien, Sun 

had alse mage reference tra the Chief Post 1iaster Genaral, But still 

- 
	no action was taken. Rath Who then the nisReni an ts' are 	-truc-tunij 

the recenis or cl1iict the same from the a1jcant or from the Su.enjn 

tonit of p0t Uff ices,. Birbhum Region, Sun 	 any atterrp/ - to 

recure the various napresentatièns for locilirig the matter withøut 

sausing any more mental tension ane harassmnt to a retirul govsrnnt 

mlayse. In view of the matter) we givo(thes months' time to the 

Chief past hasten Goniral, west 8onal Circle (R,ssnlent N..3) to 

iisos* of th* matter by taking a.fir and equitable Vilu by P! 

a speaking mien. Rosanlents are lirectea to a10 ly their mini while 

taking Gecision sn the point at.issue or alternatively it tan be ions 

by an orficer immeallately union him whe I cnver8ant with the es.. 

Accorlinly. the a1lication is lieeI of. No east 19 awareel in 

this ao1jcatjon, 
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