
CENTRAL AriVIINISTRATIVE TRI BUNAL 
CAlcUTTA BENCH 

O.A. No; 1289 of 1996 

Present : Hon' ble Mr. Justice A1(. Chatterjee, Vice-Chairman 

Hon'ble Mr. MS: Mukherjee, Administrative Member 

Ashim Kumar Paul, s/o Dev Prosad Paul, 
residing at G/o. Dilip Kumar Paul, 
Milaflpally(Mallick Bagan Lane), P.O. 
Hridoypur, Dist,' 24-Parganas(North) 

1• • 	pp.icant 
-vs- 

1. Union of India Service through the 
General Manager eastern Railway, 17, 
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Railway, 17, N•S. Road, Fairlie Place, 
Calcutta-I ; 
4.Joint Director, RES4I/Ett, Railway 
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India, Rail Bhawan, New Dehj • 	. . . .. 	Reseondents 

Counsel for the applicant 	: 	MrBC Sinha 
Mr; P.C.Das 

Counsel for the respondents 	: 	Mr C, Samaddar 

Herd on : 	1.4.1997 	- 	Ord r on : 1641997 

.Chatterj eeL  NC 

Stripped of unnecessary details, the admitted and 

relevant facts are that the Railway Recruitment Board on the basis 

of a written and viva-voce test had recommended the petitioner 

for appointhent as Trains Clerk in non-technical popular category 

post, but he was f ound medically unfit for such post: The petitio-

ner was sent for medical test again for alternative appointment 
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and he was declared fit under catego B/I and below in April, 

1991111 However, as no alternative appointment wa given to him 

inspite of several representations, he has made the instant 

application, inter al ia, for a direc tion upon the respondents to 

appoint him immediately in alternative post like Ticket Collector, 

Commercial Clerk etC 

2. 	 The respondents in their counter contend that in 

terms of Railway Board directive in the letter dt.7?1I.85, if a 

SC candidate like the petitioner is declared medically unfit for 

the empanelled post, he may be offered alternative appointment 

in other categies, if there is any shortfall of candidates belong-

ing to this community, provided they are medically fit for alter—

native appointment for which approval of the General Manager is 

required. It was said that the representation of the petitioner 

was put up before the competent authority for his alternative 

appointment but it could not be favourably considered as against 

the requirement of NTECcnt±d-a-tes, the railway had received panels 

from the Railway Recruitment Board containing 1247 canidätes 

waiting for absorption against NTFC,  posts with each paneljiaving 

appropriate quota of SC/ST ccmmunities. 

3 	 We have heard the LdCounsel for both the parties 

and perused the records before us 

4 	 Even Though in the petition itselfi it has been 

unmistakably stated that the petitioner was found medically unfit 

for the post of Trains Clerk, still his Id.Counsel joined issue 

when it was submitted on behalf of the respondents that for such 

posts, candidates are to be found fit in categoryA/3. Relevant 

rules of Indian Railways EstablisIent Manual - 2nd Edition was 

brought to our notice, which indeed indicated that fitness in cate I 
gory A/3 was required for appointment of Trains 1erk.t Therefore, 
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there is no doubt that the petitioner was rightly found medi—

cally unfit for the post of Trains Clerk. 

5. 	Now after the petitioner was f ound unfit in cate-. 

gory A/3, he was examined again for alternative appointment and 

found fit in category B/i. The 	for the respondents 

has, however, argued that once the petitioner was f ound medically 

unfit for the post for which he was recommended by the Railway 

Recruitment Board, there was no scope to offer any alternative 

appointment to him or to medically test him agaib for such appoint— 
a 

ment.k He has further argued that it is only whenserving employee 

is medically decategorised, that question arises to offer alter—

native appointment to him and for that purpose to test his medical 

fitness in a lower category. Now the letter of the Railway Board 

dated July, 1985 no doubt ovides for alternative appointment in 

case of Sc,ST candidates if they,declared medically unfit for the 

post for which they were empanel led , Nothing has been brouqht to 

our notice to show that the application of this letter of the Rail-

way Board is restricted only to the óase of serving employees, who 

are medically decategorised. If really this was the position, then 

it is hardly tintelligible why the petitioner, who was certainly 

not a Serving emPlOyeeWas again medically tested after he was 

found unfit in category A/3 for the post of Trains Clerk #4  Such 

medical examination for the second time to test the fitness of the 

petitioner in lower category can be explained only if any offer of 

alternative appointment to some other post was under contemplation 

As a matter of fact, the representation of the petitioner for alter—

native appointment was put up before the competent authority and it 

has been stated in the counter that his request could not be consi—. 

derod as there was already a long panel of 1247 candidates waiting 
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for absorption in NT post In view of such a huge panel, we 

are quite satisfied that it is not possible for the respondents 

to iwediately provide any alternative appointment to the peti-

tioner in any post for which he was found medically fit. But what 

is unintelligible is why his name could not be placed in the 

same panel without any priority SO that he may have his turn for 

appointment if it ever comes. 

6. 	For the reasons stated aboe, we j 	to dispose 

of this application with a direction upon the respondents to 

empanel the name of the petitioner for appointment to a suitable 

post in NT 	and he may be considered for appointment in 

due course subject to his fitness and other relevant rules in 

this regard. 
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	 No order is made as to costs 

$t 

I 

¶ /6/lt/97- 
( PbS. Puikherjee ) 

Msrrber(A) 
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