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D E R 

D.N. Q zury, V.C. 

This  is an application under Section 19 of the 

* 	Auinistratjve Tdbuna2s Act, 1985 for stepping up of Way  
A. 

at par with the Juniors. The applicants in this O.Z. claim 

that the persns who are Juniors to them are drawing hicther 

pay than that of the applicants. 

2. 	The respondent autho 1 ties have stated that the pay 

of the juniors to the applicants have been increased for grant 

of special pay.  According to the respondents, the total pay 

of the persons who  are junior to the applicants were raised 

as they were granted a special pay of R35/.. in the grade of 

U.D.C. which could not be granted to the applicants since they 

were promoted to the next higher post before introduction of 

the special pay of Rs.35/.. in the grade of U.D.C. 
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3, 	we have heard the ia. counsel for both sides and 

have pextlsed the records. 

	

4. 	Aittedly the applicants were promoted to the higher 

post before introduction of the special pay of as. 35/ in the 

grade of U.1.C.. Therefore, as per rules, these applicants 

cannot claim any special pay even on notional basis simply 

O. the ground that their juniors were given that benefit. 

However, as far as the other points regarding stepping of 

pay is conceied, the matter is no longer res integra in view 

of the decision of the Hozi'ble Apex Court reported in (1997) 3 

Suprne Court Cases..176(Union of India & Ors. V5•  P. Jaish 

and Other • The relevant part of the observations of the 

Hen' bi e Sup rune Court in P arag raph 7 of the order is reptodUcad 

below$- 

Attedly the respondents had been promoted 
.ier to the category of Head Cler3cs and some of 

their juniors who were continuing as Senior Clerks 
against the identified posts carrying special pay of 
Rs, 35/ per month on being promoted to the post of 
Head Cleeks later than the respondents got their pay 
fixed at a higher level than the respondents. Under 
the p zovi sion $ 61 Fundamental Rul as to remove the 
anomaly of a govenment servant promoted or appointed 
to a higher post earlier drawing a lower rate of pay 
in that post than another goveziiment servant junior 
to him in the lower grade and promoted or appointed 
subsequently to the higher post , the principle of 
stepping up of the pay is applied. In such cases the 
pay of the senior officer in the higher pt is 
requi red to be stepped up to a figure equal to the pay 
as fixed for the junior officer in that higher post. 
The stepping up is required to be done with effect from 
the date of promotion or appbintrflent of the junior 
officer. On refixation of the pay of the senior officer 
by applying the principle of stepping up, the next 
increment of the said officer would be drawn on comple-. 
tion of the requisite qualifying service with effect from 
the date of refiation of the pay. This principle 
b eo)me s applicable when thej unio r officer and the senior 
officer belong to the SUO category and thepost from 
which they have been promoted and in the promoted cadre 
the junior officer on being promoted later than the 
senior officer gets a higher pay. This being the 
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principle of stepping up contained in the Pdamental 
Rules and admittedly the respondents being senior to 
seieral other senior clerks and the, respondents having 

'been promoted earlier than many of their juniors who 
were promoted later to the post of Head Clerks, the 
principle of stepping up should be made applica)le to 
the respondents with effect from the date th ei r j unio rs 
in the erstwhile cadre of Senior Clerks get promoted 
to the cadre of Head Clerks and their pay was fixed at 
a higher slab than that of the respndents. The stepping 
up should be done in such a way that the anomaly of 
jiors getting higher salary than the seniors in the 
pxdrnoted category of Head Clerk would be rnoved and 
the pay of the seniors like the respondents would be 
stepped up to, .a figure equal to the pay as fixed for 
their junior officer in the higher post of Head Clerk. 

fact the Tribunal by the impugned order has directed 
to apply the principle of stepping Up and we see no 
infi unity with the same direction subj ect to the aforesaid 
clarifications. This Principle of stepping  up which we 
have upheld would prevent violation of w equal pay for 
equal work but grant of consequential benefit of the 
difference of salary  would not be correct for the reasons 
that the respondents had not wokdd in the post to which 
35% special pay was attached in the lowerp cadre. But 
by reason of promotion the promotte-.juniors who worked 
on the said posts, in fact performed the hare duties 
and earned special pay. Directions to pay the arrears 
would be deleterious to inculcation of efficiency in 
service. All persons who were indolent to share higher 
responsibilities in lower posts, on promotion would get 
accelerated arrears that would be deleterious to efficienc 
of service. Therefore, though direction to step up the 
pay on notional basis is consistent with Article 39(d) 
of the Constitution, it would be applicable only pro spec. 
tively from the date of promotion and the fixation of 
the scale, stepping up of the scale of pay would be 
prospective to calculate future increments on the scale 
of pay in the promotional post only prospectively. N  

S. 	In this case we find that the applications of the 

applicants regarding stepping up of their pay were forwarded 

to the Secrtàthy, Ordnance Factory 3oard. Calcutta by the 

Works Mager/Mmfl. (for the Genetal Manager) by  a communicatjon 

dated 20,206 whereby instructions were sought for passing 

necessary order. The id. counsel for the applicantç hag aX gO 

referred to a j udgnent passed by this Tribunal in a similar 

matter on 2.2.95 in O.A.No. 303/1993 in which same benefit 

of stepping up of pay was granted to the applicants. 
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6. 	In. these circstances, we are of the OpiniO). that 

this matter req1ires to be considered by the respondents in 

the light of the afores4d decision of the Hon'ble Apex Court. 

Accordingly, we direct the reondent authorities to consider 

and dispose of the representations of the applicants which 

were forwarded 	the Secretary, Ordnance factory board, Calcutta 

by the conrnnication dated 20. 2.96 as eirly as possible in the 
that 

light of the obsewations made above as 

of the Hon'ble Apex Court in the case of Union if India & Or 

V3 P. Jgdish & Ore. as referred to above. With these 

obseriations, the application is diOsed of. No order as 

to cOsts. 
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