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T

.. Per Mr. Shankar Prasad, AM:
' This Tﬁb@al is a creature 'of AT Act. The preamble to the said Act .sh.ows
that 1t prpvi‘des for expeditious adjudication of disputes and complaints with
. respect to recx"uitn;eI;t and cqnditiops of service. T.he Central Government has
framed the CAT (Procedure) Rﬁles, 1987 in exgrcise of powers conferred under
the Aci. Rule 14(2) provides that ever)f application shall be heard and decided as
far as possibie within 6 months of its registration. Sub—rule (3) provides that
" Tribunal shail have the power to decline an.adjourmnent and also to limit the
timé ft;r oral argument. Rule 15 provides that in case applicant does not appear
the Tﬁbunal in its discreﬁo‘n.may cither dismiss the applicétion for default or
hea'g and AECide'it on merit. When the case is disposed of on merits the decis‘ion

cannot be .reopened except by way of review. Rule 16 provides for exparte /&,,
I



-hearing when the applicant appears but the respondent does not appear. In case
of such .exparv'be hearing the respondents may apply for setting aside of the order
on showing cf sufficient cause. Rule 15 & 16 ﬂn\xs operate in two separate fields.
There is no specific provision when both the parties are absent. We believe that
these princi;iles will apply.

2. The (Eonsﬁmﬁon- Bench ' of tile_ Apex Court in Mahabir Jute Mills Vs.
_Shi})ban Lal; AR 1975 SC 2057, was considering the matter relating to
reinstatement of 800 Workmen, who had been dismissed m 1955. The Apex
Court observed that labour mattérs should have been given top urgency as
inordinate délay results in a situation ca‘using embahassclent both to the Court
and parties. It also observed that such matters be decided within one yéar of
pres'entation.‘ |

3. Recently a 3 chge Bench of the Apex Court in Salem Advocate Bar,
Association Vs U0I, (2005) 6 SCC 344, has held that grant of ad;ournmentsv
cannot be routine and has to be on a party showing special and extraordinary
circumstances. The legislative intent has to be kept in mind. |

4. | This Bench has decideq to attend to OA’s instituted upto 2009 on a
_priority basis. We proceeded to hear the matter. |

5. The OI.A was earlier disposed of vide order dated 12.9.2001 with a
direction to rfespondent No. 2, Director General, New Delhi tovconsider the case

for regular absorption as Carpenter or in any other equivalent post within 3

months from ithe date of communication of ‘the_said order. .Beir.xg aggrieved the A)



L

respondents preferréd WPCT No. 384 of 2004 égainst ‘the decision of the
. 'fribun.al. : | |
6. M.A. No. 179 of 2012 ‘had been moved by tile respondents to bl:ing on
record copy of the judgment in WPCT No. 384 of 2004 with CAN No. 6544 of
2.009.‘ The Hon'ble Higil Court had disposed of the matter with direction to the
Tribunal to pass fresh orders within 2 months of the receipt of the orders
keeping in mind subéeqﬁ'ent developments including orders in WPCT 13/05 Nide
St o

' orders. dated 17. 2 12 two months Lhme was glven Notice was accordmgly
ordered to be issued on 30.4.2012. The applicant appeared in person on 7.5.2012
'a;ld was gran;;ed time to engage a fresh Counsel. The respondents were also

‘ permitted to file supplt;me'ntary. affidavit to which the applicant could file
’rejomder The matter was adjourned to 18.5.2012 with the observatlon that no
further adjournment will be granted in the matter. 'The matter is listed to boday
7. In compliance of the aforesaid order the respondents have filed a further
sum;iementary affidavit dated 7.6.2012. They have enclosed the, copy of common
iudément of the Hon’ble High Court in WPCT No. 13 of 2005 and WPCT No. 282
of 2005. The ..Hon’ble High Court was of the view that after taking the rate of-
minimum wage prevailing at that time Susanta Kumar Das (WPCT No. 13 of 2005)
had not completed the required ﬁumb‘er of days in the year 1989 and, therefore,
t‘l‘xe Tribunal had come to correct?' finding regarding :the days worked. The said
applicant had not been able to 'produce the notification »regarding prevail_iné
minimum wages for Gr. ‘C’ staff. Rather the’ resbondents have p;‘oduced the

_same. They were of the view that they were not sure as to whether the aforesaid /-Ln ‘



-staff was categonzed as Gr. ‘C or Gr. ‘D If reqmrement was for Gr. ‘D -
. , 4
category havmg regard to the nature of work performed by the apphcant and‘

J

_after the respondents have categonzed the Carpenter Work as Gr ‘D’ category. .

J
then Susanta must be regularly absorbed

8. Itis subrmtted in the supplementary affldavxt that the nmhal calculatlon on |

the bas1s of: Whlch proposal was, sent was mcorrect as the post of Carpenter isa

~-

] _
Gr. ‘C post as'per, the Recruxtment rule and the prevallmg minimum Wage ‘was

Rs 40 60/- On this basis the apphcant has worked for 93 davs only in 1991 and

2

could not have been regulanzed Nelther any rejomder haS/been filed nor. any

!
documents(brought on record to rebut this averment.

’

g _ The case of apphcant was that he has Worked as a Casual Artlst
(Carpenter) and has furﬂler clauned that in terms of the Scheme dated 17 3.1994 -

' the nm‘nbe]lr of days for which the ap’pl_ica‘nt worked was to have been worked as

»

’r N , . ) L
actual wage prevalent divided by minimum wage prevalent at the relevant time.

Reliance J has been placed on the inter-departméntal' communication
| | 3

» recommendmg h1s regulanzatlon [Annexure A-7 colly Page 411].

10. A Three Judge Bench of the Apex Court in the matter of R. M Yellati Vs

Asst. Execuhve Engineer, 2006 SCC (L&S) 1 has, on general pnncxples and after

v
..

refemng! to earlier decision, held that this Court has repeatedly taken the vneW‘

l
that burden of proof is on the apphcant to show that he has Worked for 240 days

j .
in a year The burden is dlscharged by producmg cogent evxdence /i"

>




11. The recruitment rules show that post of Carpenter is a' Group ‘Q' post.

The applicant has not discharged his burden. The O.A. is fit to be dismissed and
is dismissed with no order as to costs.

‘ A
A A m
12. M.A. also stands dmssedmrm -

SP



