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Present : Hon’ble Mr. Justice 8. N. Mallick, ¥Yice~-Chalirman

B

B

Hon’ble Mr. S. Da sgupta, Member (A)

GLUNADHAR MONDAL

WS
1. Union of India through the

secretary, Ministry of Communication,
Deptt. of Post Offices,
Dak Bhavan, tew Delhi

Z "The Chief Post Master General,
Waest Bangal Circle,
vYogayod Bhavan, P36 CLR.Avenus,
Caloutta-12

A, The Superintendent of Post offices,
South 24 Parganas, P.0. Baruipur,

4. C Emplayment Exchange O0fficer, :
Diamond Harbour, 24 parganas (South)

5. : The Sub-divisional Inspector of Post
Offices, Muthurapur Sub Division,
PL.0. mathurapore, Dist. 24 Pgs (8)

& . The Post Master, Kankandighi BRO,
B.%, Raidighi, Dist. 24 Pgs,(S)

7. Sri Raj Humar Ghorami,

Vill. Dakshin Kankandighi,

P.0. Kankandighi, P3, Raidighi,

Dist. South 24 Parganas
e wn REspondents

For the applicant : mMr. N.Bhattacharies, Counssl

For the respondents @ Mrs. 3, Ray, Counsal
Fei ?vt“ respondent. @ M. bhak:aburf - Counse

Naard on @ 12.5.98 @ Order on : [9 .5.98

Lasdgupta ., AL

The applicant is  agyri

sved by the appointment of

,_
]

&

private respondent MNo. 7 on the post of Extra~departmantal

Mail Peon (EDMP for short) at Kankandighi Branch Post O0ffic

it

under the Baruipur Head Post Office. Through this application
Filed u/fs 19 of the Administrative Tribunals Act, 1985, he has

sought a direction upon the official respondentsnot to confirm

the private respondent Mo. 7 on tha post of EDMP and to hold a
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gualification .of Matriculation Examination ass
terminating the service of the private r@apond@nt o, 7

v The appiicant“g case is that he had aspplisd for the
aforesaid post of EOMP  in response to a notification dt.
L7.7.96 inviting applications for the said post. Respondsnt
Mo. 7 was also one of the candidates for the said post and he
Was ﬁeiected and appointed on  the posh by the official
respondaents although he is allegedly ah fsthma  patisnt, deaf

ahd dumlb, - having no landed propsrity or any source of incomes.

e applicant, on the othsr hand, it is alleged, has landed

-

piroperty and alszso other source of income in tailoring

3

20 allegsd that the respondent MHo. 7 has

ey
pa—

uweiness. It i

421
e

&

{

flailed to provide any rent fres accommodation while the

dpplicant was in a position to offer rent free acoommodation.

n

Hurther case of +the applicant is that he has passed the

—

atriculation Examination in Second Division obtaining 469

marks.

£

- The official respondents have contested the case by
filing a reply in Wwhich it has been stabed that the respondent

7

dogs have landed propsrty and also has other sourcs of
income of Rs. BOO/~ per month. However, for the purpose of
selegction to the post of EDOMP, possession of landed property
or solveney Is not s oriterion. The respondent No. 7 was
gselacted Tor the post as he had obtained 483 marks out  of
total marks of 200 whereas the spplicant had secured 469 marks
But of  total marks of 1000, Thus, the applicant securaed only

e L 9% marks  in the Matriculation examination whereas the

had secursd 52% of marks in the sald

-

~aspondant No.
examination. The respondent MNo. 7 was, therefore, congidaeread
Che best candidate.

S Thes applimaht has c Tiled a rejoindesr in.whimh he has

taken a plea that the rules relating to the recruitment Lo the

&




post nowhsre menticn that percentsege of marks should be
considaread. On the other hand, the total marks obtained in

the qualifving examination should be the criterion.

B We hesard the learnsd ocounssl for the parties and
perused the pleadings on record.
& "The only plea canvassed before us by the l=arnesd

counsel for tﬁe applicant was that ﬁh& vapplicant having
abtained more marks  than  the respondent  MNo. 7 oin  the
tatriculation Examination, he should have been selected for
the pos of EDMP and that the percentage of marks should not
have been the criterion for such selection.

7. The method of recruitment to the Extra-departmental

posts  has been detailed in Sec. 111 of Swamy’s Compillation of
Service Ruless  for Extra-Departmental Staff in Postal

Department . ‘It sppears that for all Extra-departmental posts
other  than Extra-Departmental Sub  Post Master or Extra
Departmental Branch Post Master, the gualification prescribes
1% Class VITI standard. It iabaleo provided that praference
wol ld b given to the candidates with matriculation
gualification. There is also an extract from a circular letter
of DG mf Post db. L0.5.91 which resds as thus

" The déciding factor for the selaection of

ED&PM%KEDQPM% should be the income and property and

not the marks, has besn examined thraadbére but cannot

be agreed to as this will @ introduce an element of

compatitiveness in the matter of possession of
propaerty and earning of  income for determining the

merit of  candidates for  appointmert  as FD agents.
proof of financial status is not only subjsct to
manipulation but is also detrimental to merit. When
the Constitution of India guarantees egual opportunity

to all for thelr advancemsnt, the reasonable course

would be  to  offer ED appointments ho the person wha




secured maximum marks in the examinétimnl which made
him  w2ligibls for the appointment, provided the
candidate has the prescribed mihimﬁm level of prapérty
and Incoms so thét he hag'adequate means of livelihood

apart from the EO0 Allowance.'

8. From the aforesaid extract of the cocircular dt.
105,091, it would e clear that the person who secured maximum

ple for the

r—h

marks in the examination which made  him elig:
appointment, shall be the-deterpining fickortfopcalaating
A
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in the case before us, the marks obtained in the Matriculation

|Examination was taken as a determining factor. fdmittedly,
the applicant obtained 469 marks whereas the private
raspondent No. 7 oobtained 468 marks. Howevear, alsa

admittedly, the applicant obtained such marks out of total
marks of ;ODQ whersas the private respondent No. 7 obtained
such marks  out of total marks of 200, It is common knowledge
that the maximum marks far the same or eguivalent examination

conducted by wvarious Boards differ considerably. Fven under

o

the same Board. the maximum marks differ deépending on  the

vear of  examination. Comparison of marks obtained has to be
made on a rational basis. If only the total marks secured is

considered without any reference to the maximum marks allotted
for the examination, there would obviously be a miscarriage of
Justice. Comparison has to be made on equal footing based on
a common denominator. When the total marks in the examinatimn
in which the applicant appeared were 1000 whereas the sams  in
respect of th@.examination in which the private respondent No.
7 appeared wers 900, the only equitabls course to compare the
two marks would be to compare the percentage of marks obtsinsd
with reference to the total marks. admittedly, respondsnt No.

orrp

# had secured higher percentage of marks than ths percentage

of marks  secured by the applicant. We, therefore, see no
irregularity in the selection of respondent Mo, 7. for  the
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