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The applicant is aggrieved by the appointment of 

private respondeni: No. 7 on the past of Extra-'departmental 

Mail Peon (EDMP for short) at Kankandighi Branch Post Office 

under the Baru ipu r Head Post Off ice Through this application 

filed u/s 19 of the Administrttive Tribunals Act, 1935, he has 

sought a direction upon the official respondents not to confirm 

the private respon dent: No . 7 on the pc's t of EDMP and to hold a 



fresh 	selection A  amonqst 
	

the 	candidates 	who 	possess 

qua). if ication of 	Mat.ricu lation Examination passed by 

terminating the service of the private respondent No. 7 

2. 	The applicant s case is that he had 	applied for the 

aforesaid post of EDMP in response to a notification dt, 

17796 inviting applications for the said post. 	Respondent 

No. 7 was also one of the caridida't::es for the said post and he 

as selected and appointed on the post by the official 

respondents although he is allegedly an Asthma patient, deaf 

akd dumb, having no landed property or any source of income.. 

The applicant, on the other hand, it is alleged, has landed 

property and also other source of income in tailoring 

usiness. It is also alleged that the respondent No. 	7 has 

t ai led to provide any rent free accommodation t'hi le the 

ppl icant was in a position to offer rent free accommodation 

urther case of the applicant is that he has passed the 

atric.ulaton Examination in Second Division obtaining 469 

arks 

'the official respondents have contested the case by 

11 ing a reply in tihich it has been stated that the respondent 

o. 7 does have, landed property and also has other source of 

ncome of P.s. 	300/ per month. Houiever, for the purpose of 

election to the post of EDMP, possession of landed property 

r solvency is not a criterion . 	The respondent No. 7 was 

elected for the post as he had obtained 465 marks out of 

o'tal marks of 900 whereas the applicant had secured 469 marks 

ut of total marks of 1000,. Thus, the applicant secured only 

.9% marks in the Matricu latiori examination i'hereas the 

espondent No. 7 	had 	secured .521 of 	marks in the said 

xam iriat ion 	The respondent No. 7 was, therefore considered 

he best candidate. 

The applicant has ' filed a rejoinder in 	which he has 

aken a plea that the rules i-elating to the recru i tment to the 



3 

post no'here rnent ion that percentage of marks should be 

considered. 	On the other hand the total marks obtained in 

the qualifying examination should be the criterion. 

5.. 	We heard the learned counsel for the parties and 

perused the pleadings on record. 

6,.. 	The only plea canvassed before us by the learned 

counsel for the applicant wasthat the applicant having 

obtained more marks than the respondent No. 	7 in the 

Matricu lat ion Examination , he should have been selected for 

the post of EDMP and that the percentage of marks should not 

have, been the criterion for such selection - 

7. 	The method of recruitment to the Extra-departmental 

posts has been detailed in Sec. II I of St.\'amy s Compilation of 

Service Rules for Extra-Departmental Staff in Postal 

Department, It appears that for all Extra-departmental posts 

other than Extra-Departmental Sub Post Master or Extra 

Departmental Branch Post i"iaster, the qualification prescribed 

is Class VIII standard, It is also provided that preference 

would be given to the candidate.s with matriculation 

q'..alif ic:ation. There is also an extract from r ci rcu lar letter 

of DG of Post dt.. 10,5,91 which reads as thus 

The deciding facbor for the selection of 

EDBPMs/EDSPMs should be the income and property and 

not the marks., has been exarn:iried threadbare but cannot 

be agreed to as this will introduce an element of 

competitiveness in the ma...ter of possession of 

property and earn ing of income for determin ing the 

merit of candidates for appointmeht as. ED Agents. 

proof of financial status is not only subject to 

manipulation but is also detrimental to merit 	Ii.,ihen 

the Consti tution of India guarantees equal opportunity 

to all for their advancement • the reasonable course 

wou ld be to of fer ED appointments to the person who 

Ve 



secured maximum marks in the examination which made.,  

him eligible for the appointment, provided the 

candidate has the prescribed minimum level of property 

and income so that he has adequate means of livelihood 

apart from the ED Allowance. 

8.. 	From the aforesaid extract of the circular dt, 

105..91, it would be clear that the person who secured maximum 

marks in the examination which made him eligible for the 

appointment., shall be 	 f.atcr fr coloetion.. 

in the case before us, the marks obtained in the Matriculation 

Examination was taken as a determining factor. 	Admittedly,  

the 	appi icarit 	obtained 	469 marks whereas the'private 

respondent No. 	7 obtained 468 marks 	However • 	also 

admittedly, the applicant, obtained such marks out of total 

marks of 1000 whereas the private respondent No.. 	7 obtained 

such marks out of total marks of 900. It is common knowledge 

that the maximum marks for the same or equivalent examination 

conducted by various Boards differ considerably. Even under 

the same Board. the maximum marks differ depending on the 

year of examination 	Comparison of marks obtained has to be 

made on a rational basis. If only the total marks secured is 

:onisidered without any reference to the maximum marks allotted 

for the examination, there would obviously be a miscarriage of 

Justice 	Compar:ison has to be made on equal footing based an 

a common den orn inator, When the total marks in the examination 

in which the appi icant appear-ed were 1000 whereas the same in 

respect of the examination in which the private respondent No 

7 appeared were 900, the only equitable course to compare the 

two marks would be to compare the percentage of marks obtained 

ith reference to the total marks. Admittedly, respondent No 

7 had secured higher percentage of marks than the percentage 

::'f marks secured by the appi icanit 	We therefore, see no 

irregularity in the selection of respondent No. 	7 for the 


