A "~ 'CENTRAL ADMINISTRATIVE TRIBUNAL

;- ' : I CALCUTTA BENCH
< OA. NO. 1199 of 1996 ~ Date of order : 7.12.2001
Present : Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman

Hon'ble Mr. S. Biswas, Administrative Member

K.A. RAMAIAH
V£

UNION OF INDIA & ORS (DEFENCE)

“ For the applicant : Mrs. B.Mondal, Counsel
For the respondents : Mrs. U.Sanyal, Counsel
ORDER

Per Justice D.N.Chowdhury, V.C.:

1

- : The key t}ssue 'that requires ad]udlcatlon in this OA is
regarding the entltlement of the applicant for promotlon to the post

of Chief D:aftsman in the follow1ng c1rcumstances.

2. - The applicant is presently working as Head Draftsman under the
'respondents and posted - at Vishakapattanam. According to the
applicant, he was promoted as Head Draftsman in the year 1981. The

next promotional avenue is Chief Draftsman. A selection test was held.

- ~in the year 1987 and according to the applicant, he Qualifiediin thé
:said test. But he was not promoted to the post of Ch1ef Draftsman ando
. in a most illegal fashion the respondents have glvnen promotlon to his
‘*gg P Jumlors to march over h1m to the hlgher post. The applicant submitted
' a representation to the authorities. Since the same has not  heen
disposed of, he has moved this Tribunal for> redressal of his

-

'grievance.

3. Thé matter is pendimg before this Tribunal since 1996 and the
% respondents did not submit any written statement. Mrs. Uma Sanyal,
. 1d. counsel appearing for the respondents submitted’ that shev had

drafted the written reply and sent for approval to the authorltles

but no reply was forthcomlng from the - respondents. Therefore, shé




2,

coﬁld not file any written statement in this case. This is a very
sorry state of affairs. Ve, however, refrain from making‘any further
comment on this matter. We hope that the authority will ponder over
the matter and see that such incidents do not recur in future

4. In annexure-Al dated 15.9. 94 we find the seniority list of
Draw1ng Office staff and the name of the appllcant appears at serlal
No. 18. Against the column "Exanm. Qualified", it is observed
againsﬁ the name of the applicant that he had qualified for Chief
Draftsman in Augsust 1987. It is subﬁitted by:the 1d. counsel for
the applicant that some juniors of the applicant ﬁad been given
promotion to the post of Chief Draftsman as per order dt. 8.12.95
vide annexure-A while denying the said benefit to the applicant
although he was qualified for the same long ago and is also senior to
the persons who had been given such promotion. |

5. From a . representation of the appllcant dated 6. 6 96
(annexure -A2) we flnd that certain adverse remark was recorded against
the applicant for the year 1993. If the applicantg was_ - qudlified iﬁ
the test in " the year 1987, the adverse remafk ef 1993;3351d not be
acted upon in denying him promotion. Even othérﬁiee, if. any'
representation was made against the adVerse entries‘in fhe ACR by the
applicant, the competent authorlty was to con31der it and dlspose of
it as per rules. - “Be that' as it may, on considering the entire
materials on record, we are of the eonsidered opinion that ends of
justice will be met if a difectibn is given to the applicant to submit
a fresh representation giving- all.the‘details aloh§ with a copy of

this_order and the reSpondents shall - consider the same within a

" reasonable period.

6. Accordingly, the OA is disposed of with a direction to the

applicant to submit a representation indicatihg all the facts along
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with a copy of thls order w1th1n one month from

h rto- day and if such
: representatlon 1s made,

the respondents shall con51der hlS case for

promotlon to the post of Ch1ef Draftsman 1n the llght of the

. observatlon made above and ‘pass a reasoned order and communlcate the

.same to the appllcant w1th1n two months from the date of recelpt of

the same. No costs." .
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