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IN THE CENTRAL ADMINISTRATIVE TRI GUNAL
AD ITIORN JBENCH,  CALCUTIA '

0.3, Nou92' of 199¢"

Date of order 14.6.2000,

Sri  Shyam Prosad Brattacharjee, son of Lata Tarapada ¢
Bhattacharjea,  Head Clerk, Sube-Regional 0ffice, Emplo raea'

Provident Organi satdon, Bhavishyanidhi Bhawan, Oinbazar,
Jalpaiguri. :
” Applicant

-V PSS :

o Unionof Intia tirough the Central Provident Fung
Commiasioner, Busingas Park,25, Shivaji Marg, New Doll'lzi.

2. Regional Provident Fumd Commissioner, st Bangab, :u
Ardaman & NMicobary Baland, 44, Partk Stme,calwttaj16."

b
.e Rospo%dsnes
Counsal for the aplicant .. Mr. A.K.Banesii, ‘

Counsal for ths respondants .. Mr, K,Sarkar, i

CORAM Hon'ble Mr. Justice S.Narayan,vice-mairqac?.

Hon'ble Mr. L.R.K.Prasad, Membar{ Admi ni strati va)

‘omER orkTETEY 1h opeN FolfRT

S.Narogan, Wce=Dhai rmanse

| ii
The applicent being a promotes to the post of Hs‘ad

Clerk(from the post of Upper Division Clerk), at the initial
ﬁ

stage | whan the 0.R, was filed, 1npugned the sendority list

published on 28,6,1993

===5by the  Assistant valdunt
Commissionere In this ssnfority 1ist, the applicant’s name was
rowhers but in sgme earlier two seriority lists published ol‘n
7e1.3992 amd on 16,7 «1992 his neme was, of course, there, H
Naturally, tharefore, the applicant ~repreasented his case for
inclusion of his neme fmm the seniority list published on H
284641992, On hisg represaentetion, the respondente authori ty }

i
communicatad him through the impugned lstter dated 20.3.1995

H



- o

that the changs i{n the serdority list was for the reagsa,
i
that his promticn to the post of Heed Clerk wss mede

outside the rormel channel as he wes ot enttled to.
. f
2. In the subsequent development during the }[
pandency of this 0.8 a fresh seniority 1iet was, heuawr,

J
published on 16.4.1997 and the applicant's neme e!cumS find
plece £n that snntority list, If we eonﬂm curaalvas o this
asp®st of the matter alore, the instant cass has becqmo

j
infructuous, Hers, ft would mot be out of place to mentien

i
that muhers in the spplicaticn the applicant  has bser‘;'. able
.

to makes out a pase S@‘aﬁ’a ;dj.sturblng the eerlier ssniori‘llty list,
bow his position has been advarsely affected by some time

tHRen .
jundor to hime. The opplicent has rot been able to meke eut a
cage that some one jurdor to him has been gl ven serdor p?ution
in the senfority list, 0F course, during the course of ar‘gument,

1
two names wore referred to, C}aud;a\, Sri Sundl Kumar Sas Noe1

|
anrd Smte. Menju Kaur, who, according to the applicant's slda,

wera  jurdap to the spplicant but they were gi.van some wperiar
poaitions In this context, w@perunant ts mote that thase
("gg) psmﬁgj have mot been ispleaded in the cass, Mo cu!l;parativs

facts have been put in in the applicetion s0 as to mmar? the
, cant

applicanty with that of other two cardidates, Rpart from that

i!

thoas tuwo eam tdates have since retired from sewlco on
¢ OMMA

supsrannuation and, therefore, thare was m risk for the applioant

in future in his servige career,’ o ll

| " ]
3. Howavar. ging into ("Sideep into the matter, we! gat

an £} tapressign thet the applicant wents  his seniority ll:o be

|
glven from the date he wes sppotnted 1n offfcieting capaci ty

wrould
In order to appreciste his claim, as ?/gmh, we , straightway refer

to the appointment 1stter dated 174101989 wharoby he mtj‘n his

)




L

pramotion  from the post of UDef. to the Head C[lark, This

lattar has cloarl‘y spalt out that the promo tion givem to the

l applicent amd yet arother wag on the bagis gf wiuingnass
8xXpraassnd by them fop canaidsratian for promtion outsids tha

rorml Cehanmal of promotion, W would like to put emphasi s

an tha worda “for promotion outside rmorml channel of pm&otian"

On baing asked to gblucidate the matter on this agpact we vers told

that this promtion was mede rot on the basls of sanictity, rather
om0 had to be sent to Jalpaiguel fram Caleoutta Heaﬁqaértars

ard ,probably, some seniore wers mt willing to go thera, h options

wars fnvited even from juniors who, of courss, wars aligib”le to

pmmution' and out of rormal chanal, the spplicant wag canaidarad

for promition amd-he was promied. Added to 1t, we would llhé to

mention that claugses (3) am (4) of the promotion lattsr dabad

17.10.1989 sp3aky that the promtion was for a tamporary pariod

ard also an ad hoc and officiating baais mhich would not naunt bowards
heir  probationds or sanlority in the avent of theip ptom‘tion‘

on regular basis, It wag further spalt out that of’f‘iciatian will be

subject to the docision of the caas pemiim bef’ore this Ttibunal
in0. 40277 Of 19830

4. Fram the above facta, we (Gather that ul.umatsly the
saniority wag to be arrangad and actad upon the ragular pmmatton
given to ame or other incumbents, It appaars that the appucant

subsaquantly got a ragular promotion ard, therefors, ha has baan‘

W rataimed in the seniority 1ist dated 15-4-1997"@@{’110*5030211)! pusitien
has

[besn secured on tha basis of hig sarliar sanjority in the cadra o

UsD ol y2lgoring the ad hoc promotion outside the mormal channal.

H

It would b apt to point out that the applicant got regular , :w

going through the rogul ar precasa
of recommandation by tha Departmental Promo tion Committee. i‘

promtion in ths year 1992 after

%
54 CO'the rasultLﬂ.A.277/88 alwo has got some hearing




. !

whike publishing

that the (ZZ=Tiseniority 11sts would be subject to the ras}‘.\ﬁt of

044.277/88, e havs gone through our earlier ordar datad %1.8.1990
passad in 0.4,277/88. We gather from the said order that tt%‘{e

.ad hoc promtion or officiating promtion had to ba pmauﬁly

dealt with on the basis of quta as als in the Light of t%a
regular promotion granted subssquently, In this vigw of the m%ttar also

thars was nacesaity for the respandents to rouise the sardo

.
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In the result, ue do rot find any merit in the ingtant

| .
O4As The 0,A, ts,wﬁi@%@%@g@am afhaui bo ro order{\‘ as to B
costs,’ Y.
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