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Present : Hon’ble Mr. Justice S.M.Mallick, Vice-~Chairman

Hon"ble Mr. S. Dasgupta, Member (A)

1. , Balaram Kapﬁi
2. Jayanta patra
W3
1. Union of India through the

General Manager, Chittaranjan
Locomotive Works, Chittaranjan,
Dist. Rurdwan, RPIMN : 713331

2 Chief Personnel Officer,
' C.l.W, Chittaranjan, Burdwan
x5, Sr-. Uiv. Personnel Officer,

C.l.bW., Chittaranjan, Burdwan

4. Principal, Deshbandhu Yidyalava.,
Mindi Medium, CLW, Burdwan

e . Respondents

For the applicants : Mrs. K. Banherjee, Counsel
Mr. R.Kundu, Counsel

For the respondents : Mrs. Uma Sanyal, Counsel

Heard on : 28.4.98 : Order on = 1q~5.98
QRDER

S.Dasgupta. A.M.:

Thers is no dispute with regard to the facts in  this

case filed jointly by two applicants u/s 19 of the

Fedministrative Tribunals act, 1985. ~Both the .applicants,
though highly quaiified, applicant No. l.having 3 Master’s
Degree and algé a Degree in B.Ed. and applicant Nﬁu 2' being
é Graduate in Science and alsco having a degree in B.Ed., were

initially appointed as Khalasi in the Chittaranjan Locomotive
Works (CLW). The appiicants have stated that being unemployed
they had to accept such appointment for economic compulsion.
They were later promoted to the post of Khalasi Helper. In a
School run by the CLw; the post of Laboratory ﬁssistants W&
sanctioned. The regular selection not having been made, Group

D7 employees including the two applicants having requisite
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odcational qualific&timns” were deputed to work in the school
and  to  look after the duties of rhe Laboratory Gssistants.
slthough such deputation was initially for a paricd of two
menths,  the period of deputation was extanded from time ta
time and in this manner the applicants worked as Laboratory
ssistant for & period of more than twq Years and sewven
months.  Thersafter, they were directed to  revert back to
their parent cadre. This led the applicants  to file the
preseaent applicatimn seeking a direction to the respondents  to
regularise them in the post of Laboratary Assistant. There is
an alternative praver for a dirgction to the reapmhdemta to
Pay  to the applicants salary appropriate toe the pay scale of
Laboratory Assistant from the date of their initial deputation
till daté,
& Tha reapondentg have contested the case by Filing a
reply  in which it has  been submitted thHat the post of
Laboratory ﬁ$$igtant in the school is a selection post to be
filled from amongst the serving Group D emplovees in the first
instance failing whicﬁ by direct recruitment from the Coesr
market. It is further stated that in order to draw up a  panel
af 3 candidates, a notice was issued vide order dt. 30.%.95
inviting applications from Group D staff of CLW. The T
applicants had also applied and a written test was held on
11.8.96 in  which bmth the applicants along  with ot her
candidates had also appeared. The applicants, however, were
not selected and the panel was dfawn Up oy 3 other graoup O
employess who succeeded in the examination. ﬁmmordingly; the
two applicants wers dir@ctad to return to their parent ocadre
&nd lthe applicant Mo. 1 was actually relieved on 12.17.96 and
applicant No. 7 was relessed on 15.11.946. The respondents have
further stated that the very o appointment  order  of pat:
applicants by which they  wers initially deputed to work ax

Laboratory fssistant had stipulated that they would have no
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right to claim any higher pay for looking after the duties of
Laboratory assistant.

A We hea rd the learned counsel for both the parties ahd
perusad  the pleadings on  record. The applicants have nol
indicated any rule in 3ubpmrt of their contention thﬁt they

should be regularised on the post merely on the basis of their

CFunctioning  in the post of Laboratory assistant for several

vears. On the other hand, the respondents have specifically

tha post of
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indicated the departmantal rules olassif
Laboratory aAssistant as a8 selection post to be filled firom
amongst serving Group 0 emplayeaﬁ,: it has  also  bsan
specifically stated that the applicants had appeared in  the
selaction test but did not succesed. These averments have not
been rebutted by the applicants by filing any rejoinder; It
i, tharefore, gquite clear that the applicants do not have any
right to be appminteay oh 4 regular basis on the post of
Laboratory assistant.

4. We have next considered the alternative prayer for

pavment of salary of pay scale appropriaste to the post of

@
Laboratory. assistant.  The principle of squal pay for sgual

» :
work is now a settled principls of law which can be invoked in

appropriate cases. This right to ecei z agual pay for asqual
work has  been  recognised  through wvarious decisions of the
Hon*kble Suprems Court . Reference in this regard may e made
to the decisions of the apex court in the casg The Dharwad
Distt. PWDO Litsrats Daily Wages Employees association & ors
-vs-  State of Karnataka & Or: AIR 1990 SC 88%, ‘or Sandesp
umar aho.  ato. wva¥ oI, &IR 1332v$c T13, or Bhagawan Dass

~vg-~ State of Harvana, QIR 1987 30 2049 eto.

£

- Admittedly, the applicants had worked on the post of
Lakboratory Haaiatmn* and it iIs not the case of the respondents
that their performance on the post was unsatisfactory. The
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posts were vacant. Regular selected  candidates Wairs not




oo
available. The interest of the students of the school was Lo
be taken care of. In these circumstances, the applicante, who

were In posse

ion of the reguisite @ducatianal qualificatimm
were asked to  look  after the dutiss of the lLaboratory
assistant of the school. We, therefore, see no reason why for
the period they worked on the post of Laboratory assistant,
they should not be paid salary in the'pay scale appropriste to
the post., The respondants have stated that thé initial ordsr
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L1.94 by which  the applicanta were deputed to the
school to perform the duties oT Laboratory messistant
specifically stipulated that the applicants will have no claim
for higher pay. A copy of the éfare@aid order has basen annexed

by the applicants to the 0a. We have seen therefrom that there
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peeific stipulation that ths d%p&tation being by way of

a temporary local arrangement, Qmuld not confer  on tham  any

claim for appointment on the poét of Laboratory sssistant. Sut

thaere is no stipulation with regerd to denial of higher pay.

& . In wiew of the foregoing, we dirsct the respondents to

pay Lo the épplicant& Qiffarémce in salary of the pay scaled
applicable to their subétaﬂtive post  and  the post | of

Laboratory  assistant for the period they had worked on the

latter post within a periocd of two months From the Jata  of

communication of this order.
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7. The application stands disposed of on the abowve

The parties shall bear their own costs.
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