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Purkayaesth&t  J.m. 

Heard Id, 1counsel for both sides. 

2, 	According to the applicant,, he retired from service on 

superannuation W.e.f. 31*509960N) while he was working in the 

office of the respondents as Sr,.Welfare Inspector. His pay was4t 

Rs.2150/- on 31.3.96 and an increment of Rs.50/- was due on 1.4.96. 
So p 	his pay ou " ght ot have been fixed at %.2200/- on 1.4.96 and on 

4 Xv 
31 *5 ,,Ond he ought to' have been given pensionary benefits on pay 

of P.-.2200/-., But surprisingly his pay for the month of April, 1996 

was reduced and fixed on, Rsq 2j5O/_ instead of Rs,.2200/- in the pay 

Isl 4 which is annexed as Annexure A/I to - the O.A. Howaver s, after 
his retirement rrom service 

. 
1, the Assistant Divisional Accounts 

Officer,, Kharagpur g  SoE.*Rly e  an wrong fixation had certified -his 

DCRG amount of Pb.66v644/- deducting certain amounts on the ground 

of over-payment made to him from 21,12,73 and fixed his pension at 
Rh.1025/_ io;e. half of his basic pay or Pe.2050/_ vide 

. 
AD AOIK GP Is 

0. Pen/SEAGP/1996/6 - 488/PS/E dated 4.6 0 96 marked as 

contd. .. .2 



40 

j 

402- 

Annexure A/2 to this O.A, Thereafter* a showcause 

notice has been issue& to the applicant vita letter *ated. 

25,6e 1996 (Ohm;m~e A/3) whereby the Sr. Xvisional Personabl 
%-- 	Z-+ 	

- G~ 

Officer* S,F#. R1 	Kharaqpur wanteil explanation from the 

applicant as to 
;Y 

the overpayment of Rs.31*522,00 should 

not'be recovere I & from his DCRG since his pay has been reduced/ 

fixed at Its. 2050/.. in view of the wr*nqf3M-rati9n of his pay I 	 ""j, 
from 21* 1-4, 73. Saing aggrieved by the sait notice, he 

mate representation to the authorities on 8,,7.96 stating 

his grievances therein. 2efore that, he retired from service 

on 31.5.96. The respondents have paid his retirement dues 

on the pay of ft,2050/- except his DURG amount. It is state& 

by the applicant that the respondents did not act in accordance 

with the rules regarding fixation of his pay and pensionary 

benofits and illegally deducted the allege& agnomt of overpayment 

from his retirement benefits. Thereby* he has come before 

this Tribunal seeking appropriate relief. 

3* 	Respondents denied the claim of the applicant by 

filing written reply to the OvA, It is stated by the 

respondents that while working as Jr. stano in scale of 

P.s.no-iso/. the applicant* a pay was fixed at *&334/. in 

scale of Rs. 260-400/. as may be seen from fixation of pay 

in 3rd, pay eowission scale but -while posting his rate 

of pay it become As.370/. on 21.12.73 and Rs,380/- on 1.4,74 
figures 

instead. of ft*334/.. and ft*342/m respectively. ThqZRs.370/--

anal fte 380/- hat been written tampering figures Rs.334/. and 

Rs.342/... Prom that time onvartso his incremental pay* 

promotional pay, ate. havd been drawn accordingly resulting 

in 6=ess payment. 2biz mistalte was detected during review 

of service before his retirement, Since he was a statf 

18"ersonnel Zrandh# he was called and convinced the matter, 

from April,1996 his pay was reduce# to 

attar thero ugh cal cul &tion . to Rs, 2D50/- f rom MaY* 1996. 

contdo * 3 



His pay sb*Uol have come to ft. 2050/.. instead of Rs.2200/. and 

thereby# hi a pensionaw benefit has been cajcvt&te& on its, 2050/.. 

It is further stated by the respondents that the applicant 

was isf.sed showcause notice as to why the excess amount of 

Rs*31522/. paid to him woult not be recovered from his DGRG 
Ots.666~ 44,..34282/..) 

on 25.6.96 and he has already been paid Its.32362/-iftowards 

his DCW as per order of the. Tribunal advising him that the dispute# 

amount of Rs.31522./- would be settled as per directive of 

the Tribunal. So# the applicaatZ~dioul# not have any grievance 

in this regard sirce refixation *t his pensionary benefits 

was done in accordance with the rules after giving him zytk,7- 

opportunity of beft ,,.,s heard. 

4, 	lie have considered the s*#rsi*n.s made by the ld. 

counsel for both sides and have perlased the records. Ld, 

counsel ter the applicant has,16hiked-tron the Judgment ot 

the Hen'ble Apex Court reported in (1994) 28 AV.,:..'747(Shib Ram 

Vs. State of Haryana & Ors.) an& the judgment reported in 

(1994) 27 ATQ-121(Ohyambabu Vema & Ors. Vs. VnIon *I India 

& Ors.) and submitted that the applicant should be allowed 

the benetits as prayed for in this application in view *t 

the atoresaid. judgments of the Hon'ble Apex Court. He turther 

submitted that tile applicant was issued showcause notice after 

recovery ot the alleged overpayment after his retirement, Ld, 

counsel, Mr. K.C. Saha appearing on behalf et the respondents, 

stimiits that the department &eteated the mistake regarding 

fixation *t pay of the appItcant at the time *t review of 

the service book before his retirement and they have corrected 

the wrong after issuing dhowcause notice to the applicant as 

per rules. 7herefore* the application should be dismisse&4;- 
He further stated that 

,Zthe &apartment has the authority to make correction *f~,tha wrong.. 
and th e reby 

jtj~,e anount *t overpayment made to the applicant has duly been 

z, 

 deducted from the retirement benelits *t the applicant. 

do 5o 	
In view of the aforesaid submissions at the ld. counsel 

for both sidese we find that# the showcause notice was issue& 
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to the applicant on 25.6,96 (as appears from Annexure A/3) 

i,,e, after the date of his retirement on 31.5,96, Facts remain 

that the mistake regarding wrong fixation or his pay was detected 

by the riea pondent- author it ies just before the date or retirement 

of the applicant though such wrong was done by the respondents 

in the year 1973 and the applicant was allowed to enjoy the conse-

queftial benefits including increments on the basis or wrong fixation 

or the Pay scale from time to time,. We have noted that the pay was 

sought to be refixed after lapse of 23 yearsp and during his fixation 

hi s was *1
1reduced to Rs.2050/_ from Rh.2200/_ and recovery was 

sugges 
. ted to be made af ter 23 years of such wrong Vxation or the 

applicant. It was obviousq the applicant has been visited with some 

consequences but has not been given opportunity to state his case 

before correction and reduction of the pay. Notice or show cause 

was issued after his retirement and after reduction of the pay. 

We are not denying that the respondents hav-8 the power to correct 

they wrong but that should be done following the principles or natu-

ral justice, We have perused the judgments or the Hon'ble Apex Court 

as relied upon by the ld. counsel for the applicant. On a perusal 

of the aforesaid judgments we are of the view that the applicant 

should not sufrer due to the mistake committed by the respondents, 

The 	respondents stated that there was a ta mpering in respect of the 

entry made in the service book. That tampering was done by the aPpli-

cant. In support or the allegation, we do not find supporting evidence 

that the applicant was inv'P"'-",- ,,,&ved in this matter t but on perusal or the 

records, it Is Found that the fixation waq done wrongly on the basis 

of the wrong entry of p ay in the service book; the respondents correct-

ed the wrong. So we are not interfering with the order or refi tion . Xa 

Socip4the order of recovery should be quashed, 

6, 	
Considering the anove Position and circumstances, tie holcl 

that the show cause notice 
I 
dated 25.6.1996(Annexure A/3) in respect 

of 	covery only is not sustainables, and the order of Decovery should 

r V  I 

quashed. Accordingly we set aside the show cause notice dated 

691996(Annexure AN and the order of recovery. ,85 	Iro . 1a9 ~' 
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7* 	 Accordinglyp the amount of Pa,315p22/— whL)ch has been 

recovered 'from the retirement benefits of the applicant shall be 

paid t o*.him within three months from the date of communication of b4t 

this orderp but he will be entitled to payment on the basis of 

refixation only. The O.A* is hereby disposed of awarding no costs. 

MEMBER(A) 
	

MEM BER (J 
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