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MAHADEB MITRA
VS
UNION OF INDIA & ORS.
For the applicant 3 Nf.P.B.ﬁisra. counsel
For the respondents: Mr.KeCe3aha, counsel
Heard on ¢ 29.3,2000 . x Order on ¢ 29,3,2000
ORDER
D. Purkayastha, J.7,
- ]
’ |
Heard 1d.!counsal for both sides,
2, According to the applicant, he retired from service on
superannuation wee,f. 31.5.1996(AN) while he was working in the
office of the respondents as Sr.Welfare Inspector. His pay uaéé&f
R.2150/~ on 31. 3.96 and an increment of s, 50/- was dus on 1.4.96.
So, his pay ought ot have been Fixed at fs. 2200/~ on 1,4,96 and on
WHficil ve
'31.5.96 nd he ought to have been given pensionary benefits on pay
" of &.2200/-. But surprisingly his pay for the manth of April, 1996

was ;educad and fixed on Rs,2150/- instead of S.ZZBD/— in the pay
8lip which is annexed as Annexure A/1 to the 0,A. However, after
his retirement fFrom aervice, the Assistant Divisional Accounts
Officer, Khar agpur, S.E.R1ly, on wrong fixation had certified his
DERG amount of Rse 66,644/ daducéiﬁg certain amounts on the ground
of over-payment made to him from 21612,73 and fixed his pension at
. 1025/~ f.e. half of his basic pay of R.2050/- yide ADAO/KGP'e
Memo, No. Pen/SE/KGP/1996/8 - 488/PS/E dated 4,6,96 marked gs
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applicant as te

- P

m Annexure A/2 te thig C,A, Thereafter, a shewcause
netice has been issued te the applicant vide letter dated
Offiger, S.BE. Mly., Kharggsur wanted explanatien fyem the

L‘Y the eyerpayment eof Rs,231,522,00 sheuld
net be recevered frem his DCRG since his pay has been reduced/
fixed at Rs.2050/- in view of the mng{ﬁ.‘sﬁation of his pay
frem 21,12,73. Being aggrieved by the said netice, he
made representatien te the autherities en 8,7,96 stating
his gxieVane:esv therein, Befere that, he retired frem service
onn 31,5.96, The respendents have paid his retirement dues
en the pay of ps, 2050/~ except his DCRG mmt.‘ It is gtated
by the applicint that the regpendents did net act in acoerdance
with the rules regarding fixatien ef his pay and pengzienary
benefits and illegally deducted the alleged aremnt of everpayment
frem his retiretent benefits, Thereby, he has ceme befere
this Tridbunal segking apprepriate relief,
3, Respendents denicd the claim ef the applicant by
filing written reply te the O,A, It is stated by the
respendents that while werking as Jr. Stene in seale of
Rse 110~180/- the éppliaant's pay was fixed st Bs.334/- in
scale of Rs, 260~-400/~ as may be seen fyem fixstien ef pay
in 3pnd pay cemmigsien scale but while pesting his rate
of pay it became Rs.370/- en 21,12.73 and ks, 380/~ en 1,4,74

' figures

instead ef R, 334/.~ ahd i, 342/= respectively, The/Rs,370/=
and B, 380/« had been written tampering figures Rs,334/- and
Rs,342/-. Frem that time enwards, his Ancremental pay,
premetienal pay, ete. havé been drawn accerdingly resulting
in excess payment., Thigs mistike was detected during review

of service befere hig retirement, 8ince he was a statf

 ef Persennel Branch, he was Called and cenvinced the matterj e

‘%‘ trem April, 1996 his pay was reduced te ks, 2150/=: @ﬁﬁ‘“t
€ o,
after thtrough caleulatien, te Rg, 2050/~ frem May, 1996,
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Hig pay sheuld have ceme te izs;2050/- ingtead ef Rs, 2200/« and
thereby, his pengiengry benefit has been calcutated en Rs, 2050/~
It is further stated by the respendents that the applicant
was isdsed shewcause netice as te why the excess ameunt ef
Rse 21522/= paid te him weuld net be recevered frem his DURG
(Rg,66644-34282/=)
on 25,6,56 and he has already been paid Rs, 32362/~ftewards
hig DCRG as per erder eof the Tribunal adviging him that the disputed
ameunt ef #5,31522/- weuld be settled as per directive of
the Tribunal. Se, the applicantitheuld net have any grievance
in this regard since refixatien ef hig pengienary benefitg
was dene in accerdance with the rules after giving him pthe= >
epportunity eof beﬁ%g heard,
4, We have cengidered the swaiissiens made by the 1d,
ceunsel fer beth sides and have perused the recerds. L&,
ceunsel ter the applicant has @Aiﬁeﬁ_@m the judgment ot
~ the Hen'ble Apex Court reperted in (1994) 28 ATC-747(Shib Ram
Vs. State of Haryana & Ors.) and the judgment reperted in
(1994) 27 ATU=121(Shyarbabu Vemma & Ors., Vs, Unlen e% India
& Ors,) and submitted that the applicant sheuld be allewed
the benefits as prayed fer in thig applicatien in view et
the ateresaid judgments ef the Hoen'ble Apex Court, He further
gubmitted that the applicant was issued ghewcause netice after
- recevery of the alleged everpayment atter his retirement, Ld,
ceunsel, ﬁr; K.C. Saha appearing en bghalf ot the responéents,
stbits that the department detected the mistake regarding
tixatien ef pay of the applicant at the time ef review ef
the service boock before his retirement and they have cerrected
the wreng after issuing showcause notice to the applicent as
per rules, Therefere, the applicatien sgheuld be dismissed, -
He fupther stated that
lthe department has the autherity te mgke oerrectien ef:ithe wrong,
[:gf ?ﬁfﬁiyof everpayrent made te the applicant has duly been
deducted frem the retirement benerits et the applicant,
5. In view of the aferesaid submissions et the ld, counsel
for beth sides, we find that, the shewcause netice was issued
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to the applicant on 25,6,96 (as appears from ﬁnnexurevﬂ/S)

i.e. after'the date of his retirement on 31,5,96, Facts remain

}that the mistske regarding wrong fixation of his pay yas detected

by the respondent-authorities juét before the date of retirement

of the applicant though such uwrong uwas done by the respondents
in the year 1973 and the applicént was allowed to enjoy the conse-
quefitial bensfits including increments on the basis of wrong fPixation
of the pay scale from time to time. We have noted that the pay wass
'sbught to be refixed after lapse of 23 years, and during his fixation
his was qﬁ&’feduced to Rs.2050/~ from R.22008/- and recovery yas
suggested to be made after 23 yaars of such uwrong @;xation onthe
appliéant. It was ebvious, the applicabt has been visited with some
canseéuences but has not been given opportunity to state his case
before correction and reduction of the pay. Notice of shoy cause
was issued after his retirement and af ter reduction of the paye.
We are not denying that the respondents hay-e the power to correct
they urong but that should be done follouing ths principles of natu-
ral justice. We have perused the judgments of the Hon'bile Apex Court
as relied upon by the 1d. counsel for the applicant. On a perusal

. of the aFofesaid judgmenté, we are of the view that the gpplicant
should not suffer due to the mistake committed by the respondents,
The respondents stated that there was a tampering in respect of the
entry made in the service book, That tampering was done by the appli-
cant., In support of the allegation, we do not find supporting evidence
that the applicant uas_indgﬁved in this matter, but on perusal of the
records, it is found that the fixation was done wrongly on the bgsisg
of the wrong entry of pay in the service book; the respohdents correct-
ed the uyrong, So we are not interfering with the order of refixation,
SoeﬂZ%e order of recovery should be quas hed,

R Considering the above pesition and circumstances, ys Hold
that the showy cause notice dated 25.6,1996 (Annexure A/3) in respect

of retovery only is not sustainable, and the order of eecovery s hould

6 quashed, Accordingly we set aside the show cause notice dated

f5.6.1996(ﬂnnexure R/3) and the order of recovery,
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7e Accordingly, the amount of R.315,22/~ whixch has besn

| recovered from the retirement benefits of the applicant sﬁall be
paid to"him within three months from the date of éommunicaticn of t#
this ofdér, but he will be entitied to payment on the basis of

refixation only. The O.A. is hereby disposed of awarding no costs.
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