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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

O NO. 1154 OF 96 WITH MAa NO. 71 OF g7
Present : Hon'ble Mr. Justice S.N.Mallick. vice-Chalrman

Hon’ble Mr. M. 8. Mukherijee, Member (A)

1. Niladri Sekhar Dutta,
vill., & P.0. Nalbona,
P.$. Goaltore, Dist. Midnapore

Ve

1. Union of India through the
Post Master General,
Netajl Subhas Road,
CGCalcutta~700 001

Z. : The Sr.Superintendent of Post Offices
Midnapore Division,
P.0. Midnapors

3. The Sub-divisional Inspector of
Post Offilces, Garhbeta Subdivision,
PL0D. Garbeta, Dist. Midnapore

4. The Employment Exchange Offlcer,
Mildnapore Emplovment ExchanQe, .
P.O. Mirdnapore

. The Branch Post Master,
Nalbona PO, P.0. Nalbona,
PS Goaltore, Dist. Midnapore

6. The Prodhan, Nalbona 8 No. Gram
Panchavet, Office at Ghagra,
PL0. Nodasall, PS Goaltore,
Dist. Midnapore

7. The Officer-in-Charge,
Goaltore Police Station,
P.0. Goaltore, Dist. Midnapore

B. Sri1 Swapan Kumar Goral, -
$/0 Kalipada Gorai, o
Vill. Sarbera, P.0. Sat-Bankura, .

P.S. Garhbeta, Ulst. Midnapore

9. The Chief Post Master General
West Bengal Clrcle, Jogagog Bhawan,
Ganesh Chandra avenue,

Calcutta
' e Respondents

For the petitioner : Mr; S.M.Dutta, Counsel

For the Postal respondents : Mr. $.K.Dutta. Counsel

For Pvt. respondent No. 8 @ None

Heard on @ 4.12.97 @ Order on @ k&L }'.?— ]L, fq%},

N

-~




FA]
2o o
' R D¢
M Mukhe s . R ER
TETRARLIee. A,
This js . o
I8 a petition uis 19 o

Tribunéls o o the ﬁdministrative
’ 985, in which the petltioner is agari ool
the action of S
0? . .. ~gie pee o “
the respondent postal authorities #or‘ 1 '
; T . selection
Private responden t No 8 f s
| " ‘or the POs L af
&xtra*Departm' a4l Delj !
ental Delivery Rgent, (EDDA), Nalbona branch pPOS L
9% &

of fice Lgnorj )
e by tgnoring the claim of the petitioner

2-" jhe a g e e T ..
Petitioner has Prayed for the following reliefs -

1) For by o T S
. uashing the order of selection and appointment

of respondent No. g and

ii ‘g S Peenen de g . £g e Ty

| ) to direct the official respondents  to rather
selecﬁ the petitioner and appoint him instead.
5.. . e o g . g . by T

It 1s Lonpended by the petitioner that the respondent
‘ 0-. .;-4 .y . ., \h -h v, .y o " ey . . A y '
postal authorities 1ssued an employment notjce on 11.4.96 and

the advertisement was accordingly hung up'in the notice board

of  the UOistrict Employmnent Exchange, Midnapore, inviting
applications from eligible candidates for the post of EDDA,
Nalbona branch post office. According to the séié notice, the
applicant must be an inhabitant of the po;tal delivery zone of
the concerned branch post office and that candidates belonging
OBC/SC/ST would be given preference for the selection and
her that  the applicant$ have to be sponsored through the

loyment exchange. A copy of the advertisement has been

xed by the petitioner to the petition as annexure-a.. The
tioner’s further contention. is that a number of candidates

ding the petitiongr and respondent No. 8 appeared before

selection committee and according to the petitioner, he
he best>qua1ified person amongst the candldates 1n  the
Yet the respondents have illégally selected respondent
and abpointed him to the said post. The petitioner’s
that the respondent No. 8 is not an OBC candldate

& tie has produced a certificate like that and furtherr



that he (respondent No. 8) does not belona to the Nalbona
postal jurisdiction area. This will appear from the voter
list of certain village Sarbera under PO Sat Bankura, a copy
of which has beeﬁ added to the petition as annexure~H. This
will show that the respondent NQ. 8 belongs to certain other
village. On  the other hand, the petltioner had produced
ey My ko \
: ugsmﬁﬁ.documentnthat he belongs to OBC category and he  hacd
alég the requisite academic qualification and he also belongs
to the area for which documentary svidence has been submitted.

Therefore, the petitioner contends, he should have been

selected rather than respondent  No. 8. He has, therefore,v

prayed for the aforesald rellefs.

4. The official respondents have contested the case by
filing a writiten reply. Thelr contention 1s that In response
to the requisition from the postal deptt. the emplovment
exchange sponsored 11 candidates including the petitioner and
respondent No. 8 and all the candidates were considered by
the selection »committee. Out of these candidates, 3 belonged
to 0OBC category which included the petitioner and respondent
Mo. 8 and certain other candidate 1.e. Madhusudan Mahato.

$ince 0BC candldates have to be considered on preferential

basis, respondent No. 8 was eventually selected as belng Lh&.

best candidate strictly in terms of the rules. Th&v of#icial
respondents have, therefore, urged for rejection of the case.
5. Private respondent No. 8 has not entered any
appedarance although he had been duly served.

b We  have heard the learned counsel for the parties and
have gone through the documents produced. At the stage of
hearing, the learned counsel for the officlal respondents also
produced the original selection records for our inspection5 in
view of urgency of the matter, we propose to dispose of the
case at the stage of admission itself.

7. The first grievance of the petitioner 18 that
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'respondent No. 8 who had been selected for the post iL}not an
inhabitant of the postal jurisdiction of the post office for
which appointmentAhas baean made, In support, he has produced
inter alia a copy of the voter listffor 221 Garhbeta (Paschim)
(8C) vidhan Sabha electoral roll for 1995 (énnaxurewH).
According to this, one Swapan Kr.-' Gorai, .son of Kalipada
Gorai (sl. No . 63) belongs to village Sarberhsa, but the
candidate has to belong to the jurisdiction of Nalbona branch
post office. The petitioner also relies on the employmént
notice allegedly issued by the authorities vide annexure-a to
the petition. According the same, the applicaht”has to beldng
to the delivery jurisdiction of Nalbéna branch post office
prior tb selection. However, the sald copy of the employmeﬁt
notice 1s not an authenticated copy of the employment notice:

AT o G T Aned |

actually displaved. The official respondents have} producsad
before wus the original office records which Coéiains‘the
office copy of the said employment notice dt. 10.4.96 1ssuad
by the offlce of 8DI of Post Offlce. Garbeta Sub Dn. Garbeta
bearing No. AZ2/Nalbona. aAccording Eo the same, 1t was laid
down that the' candidates to be selected has to "take his
residence under the delivery jurisdiction of Nalbona PO bafore
appointment.” There 1s lot of difference between residénce
prior to selection and residence‘ being taken up after
selection but prior to appointment. The official respondents
have further stated that through the concerned BODO they have
verified that respondent No. 8 had taken up residence within
the delivery zone of Nalbona branch post office. Therefore,
the evidence of voter list régarding residence of respondent -
Nd. 8 during the previous vears 18 not relevant. Ve,
therefore, reject this objection of the p&titionér on this
count.

8. The next objection of  the petitioner 1s that the

respondent No. 8 does not belong to UBC category. In support,
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he has produced letters written by Prodhan, Gram Panchavet
@#tec.  to this effect. But it.is not denied that respondent No.
8 had produced original OBC certificate issued by the $bo,
Midnapore district. Once the competent authority has 1ssued
the'OBC certificate, a candidate’s étatus'is determined on the
basisqﬁfm;%%% certificate. Just because some other members of
the public or authorities hold different views, the statué of
the candidate does_not automatically change till the competent
authority which hés issugd the 0OBC certificate, doss not
cﬁncel the same. It Is not the case of the petitioner that the
sa1d UBC certiflcate has been caﬁcelled by the competent
authority. Tﬁerefore, we reject this .objection Qf . the
patltioner as well.

9. tThe third objection of the petitioner is that he had
secured higher_marks than respondent No. 8, yet he has not
been selected. According  to the recrultment notice, the
minimum educational qualification is Class VIIL 'assea but

' N L,

Matriculate or 1ts equilvalent has to be preferred. @&ccording
to the selection records produced by the learned counsel  for
the official respondents, respondent No; 8 1s Higher
Secondary passed whereas the petitioner 1s Madhyamik passed
A(Compartmental ). Moreover, respondent No. ; 8 had secured
54.9% marks in  the Madhygmik examingtion wheréas the
petitioner had | secured only 42.11 -marks 1in thé said
examination. So, it is obvious, that the respondent NQ, 8
had secured higher marks than the patitioner; Therefore, the
petiltioner Caﬁnot have any legitimate grievance against

respondent No. 8.

10. In view of the above facts, the petitioner cannot have
cany case. However, on scrutiny of the selection records, we

find that although respondent No. 8 had secured higher marks
than the petitioner, vet he did not secure the highest marks
amongst all the candidates who PUSBESS the requlsite

.
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aualifications. For example, there was one Shri arun Kumar
Mondal, a general category candidate, who has  secured 62.77%
mark$ in  Madhvamik Examination. This was the Highe&t marks
amongst all the candidates gnd he also possesses all other

requisite qualifications. But Shri dMondal has not been

selected. Mr. S.K. Dutta, the ld. counsel for the official

respondents has submitted that there were 3 0BC candidates and

the based upon&G;rinciple that 08C candidates had to be

& 7 i
preferred & -
J N\ .
has been selected. Moreover, Shri arun Ke. Mondal. or any

pondent No.

other general category candidate has not challenged the
selection of respondenﬂ No. 8 and the Tribunal needs ndt look
into the matter.

1. We are afrald, we cannot  subscribes  to  this

contention. Admittedly, according to the employment notice or

the departmental 1instructions, preference ha“ to be given to
OBC/SC/8T candidates, 1f any. But we have to note LhdL thea
& O g brass :
intention 1s to glve preferenue and not reservatuxyq~ Wh re 1t
is a case of preference, the correct legal position 1s that
other things being equal, a candidate belonging to O0BC/SC/ST
has to be gilven the job in preference to the general category

candidates and amongst the O0BC/SC/ST candidates, inter se

merit would be considered for those candidates who had secured

the highest wmarks 1In the relevant academic examibation. But
iF 4 general category candidaté has secured s£i11 highee
marks, the OBC/SC/ST candidate cannot get pggferenﬁe over such
general category candidate. Such preference can b@ given'only
when the post is reserved. B8ut admittedly for the ED Agents,
there 1s no reservationvquota for SC/S8T/08C candidates.

12. in holding the 'above-view,-we rely on the ruling of

this Bench in the case shibnath Dhara -vs - Union of India &

Ors (0 0A 712 of  1995%) decided on 15.11.96 wherein all the

relevant clrcular on  the subject have been analysed and
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raqulisite interpretation has been alven.

13. Under the clrcumstances, 1t 1s  clear that the
selection of respondent Mo. 8 in preference to the general
category candidate, who secured higher marks and who was
otherwise qualified, has not been In order. Therefore, ﬁhw
selection of 'rwspohdent No. 8 has to be guashed and it 1s
directed to be guashed forthwith.

14. In view of the above and in Ov?rall view of all the
relevant facts, we allow the petit?;%:and dispose of the same

with the following orders :

1) The impugned. . selection and consequential
appointment of respondent No. 7 as EDDA, Nalbona branch POSL -

office is forthwith quashed, as prayed for by the petitioner.

ii) But 1t doas not autumatically give 4any
consequential relief to the petitloner for his own appolintment
and selection.

111y The offilcial respondents shall ma ke fresh
selection from amongst the candidates who hdd sggbaed for
earliar.selection strictly in accordance with the ruleéAand in
the light of interpreation given above and the on the basis of
such selection, appointment shall be given to the appropriate
candidate accordingly.

iv) There will be no order as to costs. ,
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(M.5 . MUKHERJEE ) C(B.N. MALLICK)

MEMBER (/) | YICE CHAIRMAN




