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I his is a Petition u 's 

(IIirustr-atIve Act  
198

5, in which the PCtitjofler is aggrieved by 
the action of 

the respondent postal authorities f:
Or  selection  

of private 	respondent 	No - 	8 for the Post of 

ExtraDepart,iieritj OCliVery Agep (EDDA), Naibona branch post 

Office by ignoring the ciajm of the PetitIoner-. 

2.. 	
The PCtitjoner has prayed for the foiiwing reliefs 

i) For quashing the order of Selection and appointment 

,f respondent No. 8 and 

to direct the official respondents to 
rather 

select the PCtitioner and appoint him instead.. 

It is 
contended by the petitioner- that the respondent 

postal authorities issued an employment notice or 11496 and 

the advertise,,ierit was accordingly hung up in the notice board 

f: the District Employment Exchange., ilidnapore, inviting 

applications from elIgible candidates for the post of EDDA.. 

Nalbona branch post offIce. According to the said notice, the 

applicant must be an Inhabitant of the postal delivery zone of 

the concerned branch post office and that candidates belonging 

OBC/sC/si would be given preference for the selection and 

her-  that the applicants have to be sponsor-ed thr-ough the 

.oyment exchange. A copy of the advertisement has been 

xed by the petitioner- to the petition as anntexure-A.. 	The 

iorier's further contention is that a number-  of candidates 

ding the petitioner-  and respondent No 	B appear-ed before 

selection committee and accor-ding to the petitioner1, he 

best qualified person amongst the candidates in the 

\ Yet the r-esponderits have illegally selected respondent 

\

and appointed him to the said post.. The petitioners 

that the respondent No 	B is not an OBC candidate 

III he has produced a certificate like that and further. 



I 	10 

that he (respondent No.. 8) does not belong to the Naibona 

postal 5ur-isdiction area.. 	This will appear from the voter,  

list of  certain village Sarbera under P0 Sat Bankura 	a copy 

of which has been added to the petItion as nnexure-H.. This 

will show that the respondent No.. 8 belongs to certain other 

village.. 	On the other hand., the petitioner had produced 	Z 

ppNolsive document that he belongs to 08C category and he had 
A 

also the requisite academic qualification and he also belongs 

to the area for which documentary evidence has been submitted.. 

iherefore the petitioner-  conLerids he should have been 

selected rather than respondent No.. 	8.. He has, therefore., 

prayed for the aforesaid reliefs.. 

The official respondents have contested the case by 

filing a written reply. Their contention is that in r-esponse 

to the requisition from the postal deptt.. 	the employment 

exchange sponsored 11 candidates including the petitioner-  and 

respondent No.. 8 and all the candidates were consider-ed by 

the selection committee.. Out of these candidates., 3 belonged 

to OBC category which included the petitioner and respondent - 

No. 8 and certain other candidate i.e. Madhusudan Mahato.. 

Since OBC candidates have to be considered on preferential 

basis., respondent No.. 8 was eventually selected as being the 

best candidate strictly in terms of the rules.. 	The official 

respondents have, therefore, ur-ged for rejection of the case.. 

Private respondent No. 8 has not enter-ed any 

appearance although he had been duly served.. 

We have heard the lear-ned counsel for the parties and 

have gone through the documents produced.. At the stage of 

hearing, the lear'ned counsel for the official respondent; also 

produced the or'igirial selection records for our inspection.. In 

view of ur-gency of  the matter, we pr-opose to dispose of the 

case at the stage of admission itself.. 

/ - 	the first grievance of the petitioner 	is 	that 

4. 
V 



respondent No. 	 been slcted for- the oos t is , not an 

inhabitant of the postal jurisdiction of the post office for-

which appointment has been made.. In supper-i, he has produced 

inter- alia a copy of the voter- list for 221 (arhbeta (Paschiin) 

($c) Vidhan Sabha elector-al roll for 1995 (Anriexure-H).. 

rccording to this., one Swapari Kr 	Gorai;  son of Kalipada 

or-ai (si.. 	No.. 	63) belongs to village Sarber-ha, but the 

candidate has to belong to the jur- isdiction of Nalbona branch 

post office. 	The petitioner-  also r-eiies on the employment 

notice allegedly issued by the author-ities vide arinexure-A to 

the petition. Accor-dirig the same., the applicant has to belong 

to the deliver-y jur-isdiction of Nalbona br-anch post office 

pr- icr-  to selection.. However-, the said copy of the employment 

notice is not an authenticated copy of the employment notice 

actually displayed.. The official r-espondents have pr-educed 

bef or-c us the or-iginial office r-ecords which contains the 

office copy of the said employment notice dt.. 10..4..96 issued 

by the office of 801 of Pc,s t 0ffice (arbeta Sub On. Garbeta 

bear- ing No. 	2/Nalbona.. According to the same, it was laid 

down that the candidates to be selected has to "take his 

residence under-  the deiiver-y jur- isdiction of Nalbona P0 before 

appointment.." There is lot of  difference between residence 

pr- icr-  to selection and residence being taken up after,  

selection but pr- icr-  to appointment.. The official respondents 

have further-  stated that through the concerned 800 they have 

ver-if'ied that r-esponderit No.. 8 had taken up residence within 

the deliver-y zone of Nalbona brarich post office.. 'Fherefore, 

the evidence of voter-  list r-egar-ding residence of r-espondent 

No.. 8 dur-ing the previous year-s is not relevant.. We., 

therefor-e, n-eject this objection of the petitioner- on 	this 

count.. 

8.. 	The next objection of the petitioner is that the 

r-esponderit No.. 8 does not belong to OBC categor-y.. In suppor-t, 



/ 

he has produced letters written by. Prodhart, Gran Parichayet 

etc. to this effect 	ut It is not denied that respondent No. 

8 had produced original OBC certificate issued by the 500, 

NIdriapore district. Once the competent authority has issued 

the OBC certificate, a candidate's status is deter-mined on the 
464 	- 

basis of such certificate. Just because some other-  member-s of 
/ 

the public or authorities hold different views, the status of:  

the candidate does riot automatically charige till the competent 

author- ity which has issued the 08C certificate, does not 

cancel the same.. it is not the case f:  the petitioner that the 

said OBC certificate has been cancelled by the competent 

authority. Therefor-e, we reject this objection of the 

petitioner as well, 

9. 	The third objection of the petitioner- is that he had 

secured hIgher marks than respondent No., 8, yet he has not 

been selected. 	Accor-ding to the recruitment notice, the 

minimum educational qualif:icatiori is Class Viii passed but 
j 

MaLr- icuiate or-  its equivalent has to be preferred... 	ccor-ding 

to the selection records produced by the lear-ned counsel for- 

the official 	respondents, 	r-espondent No. 	8 is Higher- 

Secondar-y passed wher-eas the petitioner-  is Nadhyamik passed 

(Compartmental) - Noreover, respondent No. 	S had secured 

54.95.,  mar-ks in the riadhyamik examination whereas the 

petItioner-  had secured only 42..11 marks in the said 

examination. So, it is obvious, that the respondent No.. 	S 

had secured higher mar-ks than the petitioner.. Therefore, the 

petitioner cannot have any legitimate grievance 	against 	 - I 

respondent No.. 8.. 

10.. 	in view of the above facts, the petitioner cannot have 

any case. 	However- , on scrutiny of the selection recor-ds, we 

find that although respondent No.. 8 had secured higher mnar-Es 

than the petitioner, yet he did not secure the highest marks 

amongst all the candidates who possess the requisite 



ua1ificatioris. 	Fo.r exarnple 	there was one Shri Arun Kumar 

Mondal, a general category candidate, who has secured 	2..77 

roar-ks in Madhyamik Examination.. 	This was the highest mar-ks 

amongst all the candidates and he also possesses all other 

requisite qualifications.. 	But Shri Mondal has not been 

selected. Mr.. S.K. Dutta, the id. counsel for the official 

respondents has submitted that there were 3 OBC candidates and 

the based upon principle that OBG candidates had to be 

p ref e r-red Ala  to 8 

has been selected.. Moreover- . Shri Ar-un Kr- 	tiondal or any 

other-  general category candidate has not challenged the 

selection of respondent No.. 8 and the Tribunal needs not look 

into the matter.. 

1.1.. 	We are afraid, we cannot subscribes to this 

contention.. Admittedly, according to the employment notice or 

the depar- tmental instructions, preference has to be given to 

OBC/SC/SF candidates, jf:  any.. But we have to note that the 

ati
t4  

intention is to give preference and not reservonovienw., 

is a case of preference, the correct legal position is that 

otherS things being equal, a candidate belonging to OBC•/SC/ST 

has to be given the job in preference to the general category 

candidates and amongst 	the 08C7SG/ST 	candidates, inter 	se 

men- it would be consider-ed for those candidates who had secured 

the highest marks in the relevant academic examinatiori. But 

if: a general category candidate has secured s-till higher-

mar-ks, the OBC/SC/ST candidate cannot yet preference over such 

general category candidate.. Such preference can by given only 

when the post is r-eserved.. But admittedly for-  the ED Agents, 

there is no r-eser-vation quota for sc/si /oBc candidates. 

12. 	in holding the above view, we reiy on the rulirty of: 

this Bench in the case Shibnath Ohara -vs - Union of India &. 

Dr-s ( OA 712 of 1995) decided on 15..11..96 wherein all the 

r-eievant circular-  on the subject have been analysed and 



requisite iriterpreta,tion has been given 

Under the circumstances., it is clear that the 

selection of respondent No.. 8 in preference  to the general 

category candidate, who secured higher marks and who was 

otherwise qualified, has not been in order. Therefore, the 

selection of respondent No. 8 has to be quashed and it is 

directed to be quashed forthwith. 

in view of the above and in overall view of all the 

relevant facts, we allow the petition and dispose of the same 

with the following orders 

1) The impugned selection and consequential 

appointment of: respondent No. i as EDDA, Naibona branch post 

office  is forthwith quashed, as prayed for by the petitioner. 

But it does not automatically give any 

consequential relief to the petitioner for his own appointment 

and selection.. 

The offIcial respondents shall make fresh 

selection from amongst the candidates who hd " '' d for 
C' 

earlier selection strictly in accordar'ice with the rules and in 

the light of iriterpreation given above and the on the basis of 

such selection, appointment shall be given to the appropriate 

candidate accordingly. 

There will be no order as to costs, 
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