‘3. The"respondents héve filed their reply

application.

'

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ CALCUTTA BENCH |

No. 0.A.1153 of 1996
' ' Date of order: 2 O.US - }@3@9

Present : Hon’ble Mr. Nityananda Prusty. Jud1c1al Nember

Hon’ble Mr. N. D. Dayal. Admlnlstratlve Member
MANOJ KR. PROSAD AND ANR.
¥s. :
UNION OF INDIA AND ORS.

For the Applicant : Mr. P.C. Das, counsel
For the Respondents . Mr. B. Mukheriee, counsel’
ORDER
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MR. NITYANANDA PRUSTY. JM:

In this app11cat10n f1led under section 19 of A.T. 4 Act, the
two Epp11cants who clalm to have worked as Casual Ma1doors under-
5.0.0.(T), suri, under the Department ‘of Telecom durlnd 1984 and 1985
have interAA alia prayed for grant -of temporary. status’ and
regularisation adainst Group D’ -pdsts 4in terms ofﬂ Department of
Telecom clréular dated 07.11.1989. They havedalso prayed for tneir

re-engagement in temporarylcapecity ti1ll such regularisation.

2. The applicant  No. 1 claims to have worked as casual Majdoor
for. the period from February, 1984 to July, 1985 for the maintainance

of Cable in Suri sub-division while applicant No.2 nas claimed that he

worked as causal Majdoor for the 'peried from January . 1984 to

December, 1985 for cable construct1on/ma1ntaz§nce 1 the sanme
sub~division under S.D.Q.(TJ. Their services were dlsengaged in 1985.
Thereafter they made repreeentatlons.for their reengagement in March,
1987 but to no effect’ Subsequently also theu made another
representation in 1990 followed by another one in 1093 Since they;-

‘were not reengaged inspite of repeated representatlons theu

ultimately filed advocate’s notice in. 1996 and filed the instant 0.4

on 19.9.1996 claiming the aforesaid reliefs.

contesting  the

They have malnly stated that the present appllcatlon‘1s

hopelessly bal'ed by llmltatlo“ aS the appllCa“ts We|e alleqed .
ly

.
dlSGHQEQEd 1‘ the yeal 1;85 w“eleas the plese“t appllcatIOH “as bee“
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‘filed in the later part'of 1996.

inordinate de

There is no explanation. for such
lay nor any prayer has been made for condonation of delay

and hence the application is liable to be dismissed:

4 On | merits, the respondénts have pointed out that the.

applicants have only produced a certificate_ allegedly issued by

5.0.0.(T) certifying that the applicants had worked for certain period

in 1984-85. There ie‘no other document to show that the applicants -

| had acutally'worked under the respohdents. 1t is their case that

there is a seniority list of all casual Majdoors of Berhampore_Telecom
District within which Surl Sub division also falls In. this list the
names of the applicants do not appear and therefore 1t can be safely

concluded that the claim.of the appllcants 13 not qenu1ne

5. It is further averred that as per the circular of the
department of Telecom dated 18,11.88, those casual Majdoors; who were
working under the department and were in roll upto 31.3.1987 have been

regularised. Since the applicants’ names did not appear in the

- seniority list, their cases. could not considered at this stage. So .

far as the office memorandum dated 07.11.1987 on the basis® of which
the applicants have staked their claim, ie'ooncerned, it is contended
that this circular is not applicable in the cése of the applicants.

6. We have heard ld. counsel for both the parties. Mr..  P.C.
Das, 1d. ° counsel for the appllcant has submltted that the aopldcants_.
have been maklng repeated representatlon before the authorities for
con31derat10n of their case Afor re-engagement. But, no reply was
digen to them'nor they here re;engeged. Therehore, there cannot ‘be
any questiOn.of limitation as contended by the respondents as they did
not care to give any reply to the represehtations made by the
applicants. He has further stated that the 01rcu1ar dated 07 11 1989
clearly 1nd1cates that those casual labours/Mazdoors who have worked

for 240 days in a year should be conferred temporary status and since
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‘the applicants had already worked for more than 240 days in 1984-85;

they " are- also entitled to be considered for conferment of such

temporary status and consequential regularisation.

. . '
7. Mr. B. Mukherjee, 1d. counsel for the respondents has,
however, contended that.the claim of the applicants is not genuine as
their names do not appear in the combined seniority list of Baramphur
Telecom Distfict. It is further contendéd'thaf the Department of

Telecom has now become‘B.S.N.ﬁ., a public sector oﬁganisation and

© B.S.N.L. havihg nbt been impleaded as a party in this.case, no relief

' can be granted .nor this Tribunal can entertain this application at

this stage.

Cen

8. ‘We have considered the matter very cayéfu&hg We find .that:

except two certificates allegedly issued by_S.D.Q,(T)( Annexure-A/1

[}

and A/2), no other documents have been placed on record by the

applicanté to establish their claim that they had actually.worked

" under the respondents during 1984-85. No doubt there are some copies

of representations which apbear to‘have‘been duly received with'stamp

and seal in the office of the respjondents but this does not prove

that . the applicants had really worked under 'the respdndents;

especially when the respondeﬁts have categorically ayefred that they

- never worked as casual Majdoors .under the -respondents. The

respondents in éupport of fheir case have produced‘a‘seniority list of
guch casual Mazdoors, in whicﬁ as man; as 231 names afe.there, out of
which ﬁany were working és qasual' majdobrs in  Suri Division in
1983-85, but the names ‘of the apblicants do not figure in this list.

This list was published on 1st, November, 1988. If the-applicants had

really worked under the respondents, and their names were not included

'_ Wréngly, ‘they ought to have taken appropriate steps for~incorpo%ation

of their names in-the list by producing the relevant documents.
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9. - The applicants have mainly relied on the circuldr dated

.07.11.1989 issued by the Deptt. of Teleeom_in support of their case.

We find that according to this circular temporary status is required
to be given to those casual Mazdooré/lebours, who have rendered a

continuous service for at least one year; out of which they must have

been engaged -and worked for. a period of 240 days. However, in

Clause-¥ of the said circuiar it is clearly mentioned that "temporary
status would be conferred. on all casual labourers ~eurrent1y
employed......... Fa Admittedly, the applicants were not employed on

0?'11 1989 when this circular was issued and, therefore they were not

“coming within the purv1ew of this circular as they were not employed

as on 7.11.89. Thus, they were not entitled to claim temporary status

as per this circular.

»10, : Now coming to the question of 11m1tat10n as raised by the 1d.

counsel for_ the respondents,‘ we find that the appllcants were

disengaged~.in 1985, and -they have filed 'this . application  on
19.09.1996.. There is no separate application seeking condonation of

~delay nor is there any explanation for such inordinate delay.

Although the 1d. - counsel for the appllcants has tried to ..
\ * .

pursuade us that since no reply has ' been given to the repeated
representations filed by the applicants, there cannot be any questibn
of limitation, it is now well settled that :repeated representations

cannot extend the period of limitation prescribed in the statute.

Furthermore, the Hon’ble Supreme Court while interpreting the
Section 21 of the A.T. Act, has held in the case of Ranmesh Chand

Sharma v¥S. Udham Singh Kamal and Ors., 1999(8) SCC, 304, - that time

"~ barred appllcatlon for which condonatlon of delav is not souqht under

section 21(3), the Tr;bunal can not even_admlt such appllcatlon and

© dispose it of .on merits. Since no separate application has been filed

by the applicants praying for condonation of delay, in. our opinion




“jurisdiction of this Tribunal.

this application is liable to be dismissed on the ground of limitation

alone. However, on merit also as we have seen that the gpplicants'

have no case.

11. Apart from the above, the Departmént of Telecom has since been

con?erted into a Corporation viz. B.S.N.L. and the said Corporation

having4not been addéq as a party in this 0A,. no relief even though

admissible cbuldﬂbe granted to the applicants. |

I

12. In view of the abové, we are unable to'grant any relief to the

applicants. Accordingly, the application is dismissed both on” the

grounds of limitation and on merit apart from it_being outside the

J

(N.D.Dayal®) : ‘ . I - (N.Prusty)
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