
IN THE C2NTRALJ ADMINI RATIV E TRIBUNAL 
CALCUTTA BENCH 

I 

CA 1143 of 199 

Presnt : Honbl Mr. S. 31swas, Admjnjgtr,jtjve Membr 

Hon'ble Mr. Shanker Raju, Juc1ici1 Mem r 

Baii< Ram  Mjh, S/o Late Doya Ram Masih, 
wor1ing as Lascar in the Offjc of 25790, Air 
Force, C/o 99 APO  residing at Bhuttabari, 
South Bagdogra, Dist: Darjeeling. 

.Applicnt 

- Vrsus - 

i) Union of Inc1ia, throu(7h the Secretary, M/o 
Defence, Nw Delhi. 

THS CHIEF of Air Staff Head Quarters, Vayu 
Shawan, Nw Delhi. 

3) Air Officer Comnmaridr in Chief, Eastern Air 
Command, C/o 99 APO, 

ii 

Air Officer Commanding, 20 Wing Air Force 
C/o 99  APO. 

Commaniing Officer, No.273SU, Air Forcc, C/o 
99 APO. 

Commanding •Offier, 257, Signali Unit, Air 
Force, C/o 56 APO. 

. .. .. Resporx3ent 

For the Applicant : None 

For the Respondents: Mrs, K. Banerje, Coinsel 

Date of Order : 01-10-02 
al 

S 

PMU1  JM 

The applicant in this O.A. 1d impugned the charge memo cf 

minor penalty dated 29-2-1991 which culminated into punishment order 

dated 20-8-1994. The applicant also impugned the darge memo dated 

8-9-95 as well as Lhe penalty order in pursuance of the order dated 
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5-10-95. The applicant has sought quashmet of these orders and 

payment of s1ary and ailonoes from 17-6-1991 to 11-3-1992. 

The 4pplicant was proceeded for a minor penalty vde rnemd 

dated 1-8-1990 on the ground of taking fl.se claim of LTC and penalty.' 

for recovery of LTC  ard withholding of increments was inflicted upor 

vide order dated 28-6-1991. Subsequently, the applicant nude a re-

presentation but the s arne was cancels d. The applicant was attached 

to OIC  Civil Administration and was further sexved with memo dated 

10-10-94 for a major penalty for refusal of taking the order of 

ittachment and absence from duty. 

The applicant preferred an O.A. No.208 of 1992 challenging 

the order of attachment and by an order dated 29-6-1992 the O.A. was 

dismissd and the question of payment of pay and allowances to the 

applicant is subject to the ultimate outcome of the d is ciplina ry 

proceding. 

In pursuance of the charge-sheet dated 29-2-1991 vide order 

dated 20-8-1994 the applicantwas awarded a minor penalty. 

S. 	Subsequently, the period of 268 day.s unauthor±sed absence from 

duty was treated as EOL on the principle of 'nowoc no pay'. 

The applicantwas sirved with a minor penalty charge-sheet 

dated '10-10-1994 for remaining ats eat from duty fbr 268 days i,*iich 

resulted into majcr penalty of •i thholding of increments of pay f of 

three years i th cumuli tive ef Ct. 

 The applicant was also served with di arge-sheet for remaining 

athent from duty for 268 days which culminated into the penalty of 

censure. 

As none present for the applicant, we resort to rule 15 of the 

CAT Procedure Ru1s, 

Contd. 
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9, 	The contention taken in the pleadings assailing the impugned 

order that when the impugned order served under Article 4 of charge 

memo dated 29--1991 was finalised by penalty order dated 24-5-1993 

subseqntly penalty order dated 27-10-94 is violative of article 14 

and 16 of the Constitution. 

It is stated that as the penalty of censure was imposd upon 

the applicant, the Tay and allc.arces for the 7 nod from 17-6-1991 

to 11-3-1992 should,be paid to +,-,he applicant. 

On the ot1r hand the respondents.counsel Mrs. 3arrjee denied 

the. contention ailB stated that the memo issued on 28-2-1991 was can-

celled since the same was not isud by the competent authority. The 

applicant refused the order of attachment and remained unauthonised, 

absent from duty for 268 days. As such major penalty was imposed on 

him. Itjs contended that the period of aence was treated as EOL 

as per FR 17 and the decision of the Hcn'ble Apex Cuirt (Paaru Ram-

krishna - Vs - Union of India & Ors.) reported in 1996 Vol.11 SW  136. 

The refore, the applicant is not en titled for pay and allowances. 

We have carefully consdered the rival contentiuns of the 

parties and perused the materials on record. In so far as the plea 

of the applicant is concernd the memo charge-sheetar•peialty imposed 

was not passed by the competent authority. As such, in accordance with 

the 	w the s arne has been withdrawn and no preludice was caused to the 

applicant. In so far as the earlier chargsheet is concerned the aarne 

has also been withdrawn on technical qround which alm cannot he find 

fault . th therein. In so far as the absence of 268 days is concerr d 

the same has been duly proved agaimt the applicant and the period of 

absence has been rightly treated as EOL in view of F,717 aswell as 

in view of the decision of the Non'ble Apex Court in P.  Ramaknishni  _V5_ 

Union of India & °rs, reported in 1996 Vol.11 SW 136. 

0 
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