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ORDER

Shri S$.K. Ghosal. . j ... Member (A)

The applicant while working as a Programme
Executive,after his transfer from AIR Caibutta, at AIR,
Agartala tendered his resignation, whife on Teave,from
Calcutta on 1.7.1992. It is admitted that on receipt of
his Tletter of resignhation, some processing héd to be done
and that the applicant was asked té submit  charge
relinquishment report by the Respondent No.5 i.e. - the
Station Director, A1l India Radio (AIR), Government of
India, Agartaia, by his OM dated 2.3.93. The applicant
submitted the requisite charge re}inquishment report on
20.3.93. Thereafter, the applicant was advised to submit
the prescribed forms duly filled-in for final payment of
GPF,.CGEGIS, amounts in August, 1994. iIt is specifically
admitted by'the respondeﬁts that the appﬁicant submitted
the requisite form 1in that month 1tse1f:f.e. in.August,
1994, It is further admitted by the respondents that
there was departmental delay for the payment of GPF amount
for the period from September, 94 to 2.12.96.  That
statement is found in paragraph 4 of the reply filed on
behalf of the respondents. The.éppTicant similariy had
nhot denied that after November 85 he refuééd to sign the
pre-receipted statement for the réason‘that the amounﬁ,
for which he was asked to sign, was found‘ by him to be
Tower than what he had claimed to be his due. The amount

thus being disputed by the applicant, he did not sigh the
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pre-receipted statement 1mmed1ateiyi In the meanwhile, a
Tawyer’s notice dated 20.6.95 was sent on his behalf to
the Sth_respondent and in response'to the Iawyer’é hotice,
the Programme Executive on behalf of thé Station Director,
AIR, Agartala, sént a repiy_toithe lawyer stating that the
app]ication‘for final payment of GPF and bi11 of insurance
of savings fund h ‘ been forwarded ﬁo PAO, AIR, Caicutta
for - settiement of payment under intimaﬁion to the
applicant. That reply is dated 29.7.95 aﬁd is seeh at

Annexure A10 of the OA.

2. The appiicant filed the present OA on 17.9.96

claiming the following relijefs:-

-a) "For an order directing the respondents to pay the

applicant Interest on the G.P.F. and CGEGIS from

the date of his resignation ti11 the date of finai

payment.

b) ‘For a deciaration that payment of Rs.40,611.00 by

demand draft dated 21st March, 1996 and CGEGIS to

the tune of Rs.4,025.00 by Demand Draft dated 9th
April, 1986 are not final payment as the applicant
has not been paid due Interest to which he is

Tawfully entitied.
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d)

3.

by

For an ordoer directing the'respondents to pay the
applicant Interest on his GPF & CGEGIS @ 18% per
annum from the date of his resignation i.e. 11th
July, 1992 ti11 final payment of thése amount are

made to the applicant.

For costs of and incidental to this app11cation.“

The applicant has, under an interim order passed

thé Bench, accepted the amount which had been .

calculated earlier by the respondent as due to him on

account of the GPC and CGEGIS. His surviving “claim is

essentially for the payment of interest on the amount of

GPF beyond 11th July, 92 after which date amount to his

) 4
credit in the GPF account has not been allowed 1nterest,@o~9@\‘wls’;

4.

It is well estab]ished that 1in the case of

resignhation submitted by a serving Government employee,

nhormally a period of 3 months will be aliowed to the

Department 1in order to take a decision on the acceptance

or otherwise of the resignation fetter. It has been

admitted by the

submitted his resignation on 11.7.92, which 1letter of

resignation was received by the respondents on 15.7.82,

\Mi]e granting that some verification regarding his Tleave

entitlement etc., was necessary, it is difficult for us to
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respondents here that the applicant had.
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understand as to why all the forma]ities Cbuid not have
been compieted within the prescribed period of 3 months.
It 1s admitted by the respondents further that only on
1.3.93, the 6th respondent asked the applicant to submit
the charge relinquishment report. Agéinl we fail to
appreciate how from 15.7.92, the respondeﬁts needed time
ti1l 1.3.93 only for askfng the applicant to send the
charge relinquishment report, Since no reason is
forthcoming for the delay from 415.7.92‘to 1.3.93 d.e.
clearly well beyond the period of 3 months‘ counted from
15.7.92 in this regard, that delay cannot be attributed to
the app|1cant and the consequences of that deiay cannot be

made to v1s% the applicant.

4. %he next important deveiopment in the case, as
sbecificai]y admitted by the respondents, 1is that the
appiicant' was asked to send the requisite form fpf
claiming the GPF and CGEGIS amount only ih August,‘1§§4
and that the appiicant submitted themydu1y filled, in 'the

said month i.e. August, 1994, It is, therefore, obvious
that no delay on this score can be heid: against the
appiicant. In the matter of filling in and subhitting the
duly fi1iielid-in appiicatioh for the final payment of GPC
and CGEGIS amounts)the delay can thus be attributed only

to the respondents.

5. . As we have already observed the respondents have

specifically admitted further that between September 94

Q
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and 2.11.95 the delay that occurred was entirely due to
certain bonafide reasons and that it occurred on the part
of the respondents. Whatever may be the so-called éE&
bonafide reasons in taking the required actions it is
evident that the applicant had no part in that delay. We
therefore hoid that the appiicant cannot be made to suffer

the consequences of that delay.

5. In ' the Tight of the facts and circumstances that
are admitted on both sides, it is obvious to us that the
delay beyond three months from the date of receipt of
letter of resignation submitted by the applicant til] the
beginning of November, 95 was entirely attributabie to the
respondents. In this connection a reasonable amount of
time for the respondents té makev necessary checks and
verification, including the records of service pertaining
to the applicant, was doubtiess required. However, as we
have already observed normaliy a period of three months in
respect of resignation 1is allowed to a Government
department for making those checks and verification with
reference to the service recordd of an official of the
government. No material has been placed before us to
indicate why the normal period of three‘months was not
found adequate for complieting the requisite formalities in

the present case.

7. We notice that the ruies reguiating final payment

of the GPE,the General Provident Fund (Central Services)

>
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Ruies 1960,do not authorise the Government‘ departmentd to
take more than what 1s'strict7y necessary:for the purpose
of verification of service records. On , the contrary,
there are general instructions, issued by the Department
of Pension and Public Weifare dated 15.2,87,found on page
28 of Swamy’s Compilation of GPF Ruies 23fd edition, 1999,
on avoidance of delay and payment of interest in the event
of undue detlay. These instructions of thé ;Department of
Pension and Public Welfare i.e. the nodal Department in
the Government of Indiafcieariy state that “interest is to
be allowed when there is no delay on the part of the
subscriber, but payment is delayed dQe to.administrative

reasons”.

8. As we have aiready discussed above, the delay,

beyond 3 months from 15.7.924 till 2.11.959was entirely

attributable to the respondents. That delay, it has been

contended on - their behaff, took place for- various
administrative reasons. In our considered .View? in this-
situation, the order of the Department of Pension and
Public Welfare, cited by us above is d1rect1y attracted‘ngﬁium*ﬁ
applicable. We, therefore, have no hesitation in holding

that the appliicant was eligibie for interest on the amount

in his GPF account for the period commencing three months

after 15.7.92 til11 2.11.95, We further direct_ that

interest at 12%, which wouid have accrued ordinarily in

his GPF account_ shall be paid by the respondents to the

applicant for that period.
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9, Similarly, the respondents themée]ves are the
custodians of the accounts pertaining tQ the CGEGIS
amount. The delay for the period mentioned by ué above
‘should hot have occurred even in respect of the CGEGIS
amount. Even if the respondents had Rto take up
verification and for that and similar administrative
reasons the excessive delay did take place, the fact
remains that for no fauit on his part the appiicant has
been denied the payment of the amount, which 1is admitted
by the respondents to be Rs.4025/-, in time,i.e. within
three months from the date of receipt of his TJetter of
resignation on 15.7.92. We, therefore, direct that even
on this accpunt for the period commencing ’after three
months from 15.7.92 ti11 2.11.95 the app?fcant is eligible
for 1interest at the rate of 12% and that the'respondents

shall pay him that amount as 1interest.

10. We thus allow the OA in part. The above directionA
shall be carried out by the respondents within a period of
three months from the date of receipt of copy of this

order. No costs.

&/‘we—"}-———’
(P.C. KANNAN) (

MEMBER (J)
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