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In The Central Aeministrative Trimunal
Calgutta Bangh

JA N@.1120 ef 1996

Present s Hen'Bsls Mr. O. Purkayasthas - Jud igi &1 Me i ar

Hen'sle pr, G, 9, Maingisy Adminigtrative Member

Swapan Kumar Haleaer esee Appligant
- VS -

1) The Union af Ineisds servige thm ugh the
~ Wirecter CGensraly pest & Telsesmniniga-

tien D-partmmt’ Ne y Delhi,

2) The Chief of pest Master Genersls est
Bengal Cireler Caleut ta-12.

- 4 3) The Asstt, pPestmaster Generaly Calgutta
' Re gionsy C=1cut ta-12, . T

- 4). Tha Supsrintsndsnt ef pest OFfiges Berpagat
: ‘Divisiens p, G, Barasat) Dist; 24-parganas(N),

5) The Pest Maste gengaen pgst I figes p. G,
Bengaens Ui st: 24-pargenas(N). - '

6) Sri Biren Mjumier» s/e Sri Samehu [ejurear.
Will. Sitanathmpurs pP,S. Bengaen; 24-pargqendg,

“eess Magpendents

Fer the Apnligant : M. A.N. Rey, Advecats

Fer the Respendenta: I, B.K. Chatterjees Adyegate

P

Hears an : 15-3- 2000 : Date @f Oreer q/g//’crs/ww

OR D E R

EOSO MINGI, ﬂm

In this eriginal applieatisn the applicaﬁt has shalisnese
the selectisn of raspsndent Ne.6 (Shri Biren 'ijumdar} to tha psst of
EDDA ef NekfLl Sub-pgst Pfigs 1nner1ng hl‘ 6laim ane has grayes for
ilraetlsn upen tha sf‘he.lal respendants te gangsl the said sppaintment
of respendant Neg.6 &nd ta wivs him Zppointment te tha sais pwst in |
plaaa of respendent Ng,.6,

Cmt‘oO"°'



© 2 Ths esass of the apclicanty in sherts is that he balsnee to

gC Cemnunity and ha has passed the Madhyamik . Examinatiesn in .S!cﬂnd
Divisimn, He alse est his name rseisteresd afier paseing the r";adhylmii; |
cxamination in the legal Employment Exehangs at Baneasn. In the
manth of Junes 1886 the losal Erwleyment Exshange €cclaras & vagansy
for sppeintment ts the pest o E.D.D.A, (Extra Departmental Delivery
Aesnt) fer the Sub-pest UFfige &t Nakful an® the said pest uas el 3 tad
te e ressruvsm fer SC sandidats, The Employment Exehanae thoreaftsr
invited spplieatiens frem the alisikle intendine gsandidates havine
minimim eight pass qualifieat isn and aseorsingly the applieant alens
uith ether 11 sanejdates spplisa fer the ssaid gost., Thereaftarm
on §,7.1996 the applisant aleng with other 11 eand idates ware salles
fer intarvisw an® the agpliesnt atiendss ths sams, It is the averment
of the spplisant that his seademie qualifiedtisn yas the mest amenest
the eanedjWates intervisyes sne his perfermanes as yell yss alss the
mgst. Apcarding tohim he steed first amengst the .andidatls.. ‘Thl
applicant further stated that he met csncumned Reeruitment Inspecter
of pcssf. UPfige an he was assurse that agpeintment letter yiuld ke
issusd very sesn in his f‘iveuf. Subesquen tlys the 8pgliceant game ts
know that the rnsp;ondnnt:.fNue.E.a shri 'irah fMajumd ar uas- apgeinted ts the
ssid pest in supsrscssisn of the elaim of the spylicant. Twe appli- |
sant sllanss that thse saia respondent Ne,6 has sk tained this fipsﬂint-
ment in lieu sf an ameunt af P, 35, 000/~. It is alse his allesatiun
that respendent Ne.6 being an -inferior edndidats-te him» he -ught‘n;at
t® have sssn selegted sy the affigial reependents. Tharesf tars the
ipplieant sant a lgtter threuysh his lauyar dated §.8.96 ta the pest
Misters Hesdguartarss Earasat Divisisn (Annexure-8 te thae ﬁ'pnlicatiln)-.
In resgsnas te that letter the saia pest [aster #sve a reply te is
layyar stating that f.hn semg laint was feryardes to the asppreprists
SUtherity fer necessary agtisn (Annexure-C te the applieatien), The
Empleyment (Ffigsr visa his latter dated 27.8,199 infermed the
appligant that he had slss raferres the metter te the cencernsd auths-
rity. .Hﬂving failgs te get any justige frem the respondsnt suthsri-
tiss the applieintrhls filsd this agplisatien prayins fer tha relisf
men tiened abavg,

— S
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3. Tha sffigial resgendpnts havé senteatad this appl igatisn
filineg the uyritten reply., It is their easa that tha pest ef E£DDAs
N;kaul Braneh vCFFice in =eceunt with Bsnsaen Sus-JIffies yas fallen
vagant and an erder uas estaineg frsm the himher autherity te fill

up tha said past en 6.5.1996. Thareafters 3 equisitien notiee uds
sant te the lecsal E'mplnymant Lfi’f‘iwp,ﬁangnm‘ en 14,5,96 fer spansering
nams of inteneding caniiviatos. Tha Cmgleymnt (fficer vids his letter
dated 21;6.56 sent & list of 12 sﬁniidatla fer the paid post. n
rnmiﬁt of sugh lists esndidates wers eallsa fer on 8.7,96 fer wri-
figatien uF';eertiF ige tes/b io-dats, (n the saisd date 11 gandidatas
fspcaress fer the purpess of verifipatien af thair esrtifiestss ane
sis-dats, f[h ecrutinisine all the-degumeits and a'ter esserving all
the fermalitiss «s por Rulss, the é.loc;im Cemiittsa Feund respon-
gont Ns.6 ts ba ths Bast .nndid'at. ans a@curiingly, he yas selected.

Thersafters apmsintment lettsr uas alss issued in faveur ef the

‘respendant Ne,6, It ie states by ths n_iv-f;f’__'i@id-l;rospandcnts that the

sslegtisn wus made @n v-rif‘ic_atiun_of“bin-da'ta and sther deguman ts
reguired ane thare was ne previsisn fer helding any intervisy fer ths
purpese of selsgtien te ths pest of EDDA and as sush ne intervisuy was
cenduetss as all;gnd By the applicént. It is alse dsnied by the ras-
pendents that the appliuant stesd First in the interviey. It is
furthner stated that the appliicﬁn.t did net gat highoest marks amengst
the eand idates, It is states in para 11 of the reply tha£ the res-
pndant Ng.6 secgured hisher marks than the applisant in the Mashyamik
Examinati.n, The effigial rasgpondmnts have icni-d. the allgeatien of
the applieant that a sum of as_.iﬁ‘SoGUU/— was taken as mribe frem the
raspendent Ne.6 te isgus tho aggeintmsnt latter in his fn\)lur.' The
of ficial rewpendants haves th"rnhrm prayss for rejsetisn ef the

agpligstien,

A, Ths applieant has filed @ rajeinder to the reply. He has

rsiteratse his allegstien mase in ths O.A, on® has alse susmittod @

xerex sspy of his marks sheet of [adhyamik Examinatiun,

‘-%A—\.\
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5. We heve heard L&, Adveasatas fer both the partige., The L4,
Advsgate for the cffigial raspendents hae prasduesed the esnnected

departmontal files for eur perusal, ys have gene threush the same,

6. The mein eentention sf ths agplicant is that he sscured
higher marks smangst the sandidates in the fisld, Aecereing to the
mark-she gt attaghee te his rejeincdsp it is founag that he seguree tatal
479 marks siut of 900 includine the additisnal subj set. It appearw
frem the degartmen tsl File that the respon@ent Ne.6 ewtained 436 marks
sut of 800 witheut additienal subjeet. Therefsres: sxelus ing the
add it ienal marks ef 58 the agpligant sk tained anly 421 mérks eut ef
%00 whtraas the respon®ent Ne.6 sptained 436 marks. Therefore, it is
clesar that the rsspondent Ne.6 saecures higher marks than the petitiener,
It appears fram the morad sheet that there were other eaneidato= uwho
wete sraduates, But it agpears that their esses wsre net censidersd,

It is tha gasp of the respsnsents that tho requisiticn was sent te the

‘Empleyment Exehanga Fer sponsering names uhe have passed glass VIII

standard, Hewever, sther eandidates uhe ysre nct selesctsd &re net
pefsrc us, S8 ue refrain frem mnking any goemments roesrdine their
elieiwility., It f‘urthbr agps ars thai une eaﬂpalintuﬂ.s reoceived frem
gertzin persen sasinst the appliean t. T sueh sirsumstances, the
gonce nes sslegtion authsrity eelsgtsd tho respendent Ne.6 2s suitabls
sne Pit paneidats for the said pest, Aecoreinelys aspointrent letter
Ues iBeusd in faveur of ths respsndent No.6. It is settles lau thag
Trimunsl esnnat sit evar tha judge ment of the Sslmetien Camitize
and suistitut;;‘;;s epinien unless there is ssme malafide er sreach
of reute «s alleged, In thas instant e=ss =20 far 8&s the marks in the
Mewhyamik Examinatisn ars cencernsds it eppsars that the applicant
segursd losasr marks than the resgcndent Ne.6., Applicant alew 4oauld

net prevs that the respendunt Neg.6 had eiven an ameunt of %.35 000/~

to same eff igial in ereer te sat the appsintmen t. Applicant’ insistod

C thiat - the pest ef EDDA was 8dvo rtisce fer 3C ganWidates, eut the

af Figial respundents héve statesd that advertisemsnt was fer general
ganmjdataes ana that has wesn Fully geriessratea my the rpeérds prs-

duce® By tha sffigial respendents, Appligant hds &lse pracuced a
mark s sheat issued by ths

xerex gegy of tho/ st BenealBoare af Speandary Eedugatien for MRehys-

mik Exsminatisns 1992 which is net attsstas my any autherity eand

S
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‘it sennet se treated &s eenuine cepy of the srminal mark-shast. Xsrex

sspy of eertif igate of [Medhyamik Examinatisn, 1382 ag ales presduced by

the apgligen ts has ®156 net seen attssted By any authserity, .In visy af

‘abovy wa are of the viey that the spplieatisn is misghisveous. Sw we

are unaple te &usll upen the allgeatiens any furthsr., In the result
we fin€ no merit in the applicatiah. Aecardinglys applieatien is
dizmi csad, (e refrain frem irfp-aing eest on the appliesnt as ha

Bslengs to seghewuled ciasta a#mnunity.

;‘*9— } '9\6’6'a., . .
( G.S. Mdnei) ( D. purkayastha )
Mams er( A) : e ms o ( J)
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