
In The Central Asministrative Trilunal 
Calcutta Wangh 

04 Ns.1120 of 16 

Present 	Hun'Ils Mr. D. Purkayasth, '3uljjal 	larrier 

H en' B Lie 1r. L, . 	iaini, 	Al mm 	istra tive 	f'iemisr 

Swasan Kumar Halest 	 ,.. Apl1.nt 

- VS- 

The Union nf Inja, ssrvis thiuh the 
.irectar General, pest & Tuiscumniunisa.. 
tim 	Deartmji t, Na u Delhi. 

Th. Ch is P of p 5t ha s tlt Gin it al, L0 5 t 
1snaj Circle, CalCutta12. 

.' 	3) The Astt, P.stmast.r General, Calcutta 
' 9i an' Cl cut ta— i 2. 

4), The 5uerjnnlsnt of pest Offi5e, 64rat&t 
D1iisisn, p,D. 1'ragat, Oiet:24—parnas(N), 

The pest 	tsr, 6onjaen Pest ZFfiàe, P.O. 
ü5naen, Ui5t:'24_par*ns(N). - 

Sri 8irsn 1jurnler, s/s Sri Samghu Iurjlar. 
Viii. Sitanathsur, p.s. fiengamns 24paranas. 

..... 'iseenlent5  

For the A1jnt 	t, R,N. Royp Alvucate 

For the ROsponlienta., 	hr. W.K. Chatterjse, Alv.ats 
I- 

Hears an ; 15-3-0o 	 Date at DrOor : 

OR 

1.5. fINGI, Rh 

In this original a1iatin the applicant ha ehallen1.d. 

the sulctjen er rasinlnt Ne.6 (.hri Wiren 1jurrIvr) tu the past of 

EDDA or NkfL1 sui—p.t Xfiea lanaring his cljm ar-is has •ryl fr 

liretjsn upel the •fpjgial rsenlente to cancel the said a,pairltrnent 

r ruspenlint N 5 .6 aril to Iliva him epmintment to the sail 'ust in 

plaaa  of rounnt N..6. 

C sntl. a I 
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2. 	The •ae of the apolicantp in shorto is that h. Is lan 	t u 

sc Cemmunjty and he h2s passed tIe Miailhyamikl Examination in 5.cen 

Divi5iSn. 	He also got his name reuiteret after pasering the 11,,iodhyamik 

Examination in the lcal Ztrlcymsnt Exchan!e at E3anaan. In the 

mznth !,f ,Jun, 16 the leal Enileymant Exahans S1sra$ a vacian.y 

f01  saintrnent to the post if E.D,D.A. (Extta Departmental Delivery 

Aent) for the Sul-psat tffi. at Nakful and the said pest was stated 

to PR reservem for SC canS iSata. The Eri]-ymuflt Exchange thereafter 

invital.applieatiens from the eligible intnlini candidates havin! 

ininirrum •iht pass qu.lifieatien one a,ctDriinly the applicant alen 

with ether 11 eansislates apilies far the said p3st. Thereafter, 

ant 6.7.196 the applicant alang with ether 11 cant iltes were calls* 

far interview one the applisant attenlel the slits. It is the averment 

of the applicant That h is sealemis qualif'icatian was the i.et am.nst 

the •anljSatss interviewet ane his parfarman.e as well was ales  the 

Pest. AscarSinq to him, he 3t.l first an-en!et the •tilats. The 

applicant futhr stateS that he mstcincernel Recruitment ns,.eter 

of pst aJffice and he was asutaS that aeintmnt letter. wuld P 

1s5UI very 	in his faveUr. SuP.equsntly th5  applicant came te 

knw that the resønSentN6.6 Shri irin iajumSer was appeintel to the 

said pest in 8UpSr$55iefl of the claim of the applicant. T. appli-

cant al1ees that the said respcnlant N..6 has ci tameS this apint-

ment in liCu if an arnaunt of Tt.35JU0/-. It is also his a11eatin 

that respsnl.nt N..6 Pain an..frtferieE canlitatóte h ims he su!ht net 

to have .ean Celar3tal ly the .ffiial respnlmts. Thereafter, the 

.pplicent sent a letter threu!h his lawyer SateS 8.8.6 to the pest 

ster, Heii6quarterst  Rarasat Divisian (Annexure-li to the apoli.atien). 

In respense to that letter the axis pest 1astRrRkF$ a reply to Eais 

lawyer stat.n!..that the $ernlajnt  was ferwaulee to the apa reur riata 

autherjty for necessary a.tjefl (Annsxure-C to the apuliactiwn). The 

Errilaynint Lffier viii his letter SateS 27.8.196 infermel the 

applicant that he hat else referret the matter to the can carnal auths-. 

rity. Havin, fajl.# to got any justice from the respnSent authori-

ties the applicant has fjlel this apj.lieatien praying for the relief 

mentienel aI*V., 

CentS..... 



jor 
3, 	The effijal rsstd*nts have jantistid this appligatian 

fil.in the written reply.. It is their casa that the post of CODA, 

Nakful 6ranch LTfice in aecaunt wfth lan@aon Sus-.Lffise was fallen 

vacant end an crIer was obtained from the hihar authcrity to fill 

up the said pest an 6.5,16. Thr.after, a rsquisititn notice UCS 

eant to the lacal Employment Wrice .ry Rangoon an 14.5.6 for spsnserin$ 

naas of intending •anljIate. The Errlcynint Ufficer vile his letter .  

dated 21.6,6 ecit a list of 12 candidates fir the said pit. Ch 

receipt it such li5t, eanlidates were oal•lan fr an 3 • 75 for yen-

ficatien of certifieiates/bic-d.te. th  the said Sat. 11 canllsats& 

oppeared for the purpess of vsnifiatien of their sertifisates and 

us- data, th eorutinin all thcSumwite and after observing all 

th e  fermalities as per Rules, the ielsstien Cern itt.. fauiil raisin-

Sent Ne.6 to b, the u15t candidate and accanlinqly, he was silected. 

Thsresfter, apsejntnflt letter was alsoissued in favcur of ths 

resp end mt Ne.6. It is 	stateS by the officitl rsspindents 	that the 

seleetien was made an vs nfl satian sf lie-data and ether decumn te 

reuirsU and there was no prsivisian for holding any interview for the 

purpess of a.1etien to the pst of 	CODA and as su.h  no interview wa s  

cindustel as alleged ly the applicant. It is also denied by 	the 	roe- 

pendants that the applicant steel first in the interview. It is 

further st&t441  that the applicant did net get hjte,t marks i:msnet 

the candidates. It is stated in para 11. of the reply that the rOe-

pandmitN5 .6 secured hihsr marks than the applicant in the 1dhy2irik 

CxsminatLn. The if fi0lal naspndnts have denied the allegation of 

the applicant that a sum of .5OOQ/- was takon as bribe from the 

raptndeflt Ns.6 to 1Sui the appeintrnt lot ter in his feveur. The 

affjcjal nesp and ents have, thenefir,' prayll  fr rejietien of the 

appliQatien. 

A. 	The applicant has, filed a rejoinder to the reply. He has 

roiteratat his allegation made in the O.A. ane has al,o suimittel a 

xersx eapy of his mark s  sheet of MOhyamik Examination. 
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we have heard LI. 	Adveeato, far •oth 	the parties. 	The Ll 

Advaeate fr the official respondents has pradlicid  the 	eeflflectfld 

departmental files far our perusal. te hav e  gone thr3uh 	the earn.. 

The main sententiun of the applicant is that he secured 

hiher marks amanst the candidates in the field. According to the 

mark- ha .t attached to his rejoindev it is found that he a.eurse tatai. 

479 marks cut of 90U, incluming the adWitianal sudjast. 	It appe2re 

from the I.partmital file that the r.onI.nt N..6 altainod 436 marks 

out of 900 without allitianal sudjeet. Tharefer., GX81 LOing the 

additional marks of 58 the applicant ePtainal only 421 marks out or 

OO whireas the responsent (\j..6 .atained 436 marks. Therefore, it is 

clear that tha re;ondent N..6 secured hi!hsr marks than the pettiSfla i. 

It aptcars frem the brad sheet that there were ether eanIiIato who 

wets graduates. Out it appears that the it cases were net cans ilerel. 

It is the easo of the raspenlents that the xquisitin was sent to the 

ErplCyrnlnt Exdlan!a for sponserina names who have  passed class VIJI 

standard. 	-lewevur, ether Cafl diIats who were net eeleitel are net 

befarG U, 5$ we refrain frem making any smaients roarSine their 

slilbl1lty. It f'thr aUears 	that ne eonaiintua 	reoeiv'd from 

aert;in person arnainet the applicant. In such 	eiroumst5ncae, 	the 

aencornel sslectiun eutharity selegtal the rispinlent Na.6 as CLitable 

and fit eanbilata for the eaii •est. AcccrSinly, a.cin tnnt letter 

ws 1usd in faveur wf tha rapndant No.6. 	It is settled lai that 

Tribunal cannet sit ever tha judpem.nt of the Sslaotdn Cemrnittn. 
'I- 

and aub5titut/ its apinien unless ther, is sure malafil, or U reach 

of route as all.aI. In the instant ese so for as the marks in the 

fY}..hyarnik Examination are cOn CerflaC, it dpears that the applicant 

secured losar marks than the respcndsnt N..6. Applicant s.Lew could 

net prev that the rcspendunt N..6 hd qiveni  an ameunt of .35000/-

to soms official in order to •.t the appsintui t. Apicant 1 insiSt' 

ttthupiöt 'of - EDDA .WO s advortisod far 30 eandilates. eut the 

official respndents have stated that avertiSsm.nt was fer general 

eanaidates Cfld that has bccn fully eiaborltsa by the recerds pr0- 

duced by the official respendents. Applicant has also prerucsd a 
marks sheet issued by the 

xcrax aida y of thoL4t 8cn9alleard af ,Gsndary Edupatian for idhye- 

rnik EX5minatUfl, 1992 whi' is net attested by any authurity OnI 

Cont 
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it sinnetIe trg a too as genuine ey of the erina1 mark_hrt. Xerox 

of ertifieate of 1Ihyamik Exarninatien, 12 	81 	r$RuceI by 

the a  liciin ts has  alse nt been attestaii by any auth.rity, 	In %JLRj 3r 

aPov3, we are of the vjsj that the applicatian is mihievue. 5ü, w 

rS unalle tis 	unn thi.a11eaticne any f'urther. In the 1?au1t 

we find no merit in the ap1it2tin. AerIin1y a1i.atien i 

imis!*I, We refrain from iffousiniq •1st an the a1ieant a he 

Is1en!-3 to sihelulti G&Sto 8 3ITMLni ty. 

OKN 

3 •2-- 

( 6,5. (vdflj ) 
IIe ml or ( A) 

( U. purkayaetha ) 
f1b ml ar( j) 


