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1. Whetherreporters of lOcal papers may be a11oed to see the 
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- 2. • To be referred to the reporter or not 2 

3. Whether it needs t be circulated to other Benches of Tzibunal 
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without permission, the Estate Officer, being the autho 

rity under the 1jblic Premises (Eviction or Unauthorised 

QccUpaflt9;,) Act, 1971, determined damage rent as per the 

order containd in the latter dated, 25th Ily, 1996, 

as at bnnexure.R/39  and, accordingly, the aforesaid sum 

of As. 1452.30/, was deducted from the applicant's salary. 

4.. 	 Insofar a, the proceeding initiated 

against the applIcant in terms of the provision of Public 

Premises (Eviction of Unauthorised Uccupah.) Act, 1971, as 

per notice dated, 19 th July, 1996, vide AnnexureR/4, 

andthe ordedated, 25th ily, 1996, of the Estate Qfficer 

(Ann exureR/3), determining the amount of damage rent, 

wLcancerned, there was no controversy raised, nor it 

could have been that this Tribunal hs no jurisdiction to 

entertain any objection In regard to the steps taken 

or the order passed under the provisions of Public Premises 

(Eviction of Unauthorised Occupar) Act, 1971. We 

would, therefore, abstain ourselves expesslng any opinion 

on the issue of treating the applicant's occupation of 

the quarters in question as unauthorised, and also the 

order of the Estate or ficer determining the amount of 

damage rent , for want of jurisdiction, 

5. 	 However, the instant.A. was simply 

confined to the mode of re8lising the damage rent a 

determined by the Estate Officer, It was urged on behalf 

of the applicant that the Railuay respondents were not 

entitled to realise the damage rent by way of deduction 

from the salary for the reason that they had taken the 

matter to the authority concerned in accordance with the 

Public Premises (Eviction of Unauthorised Occupats.) Act, 

1971. Our attention ties drawn to the provision as 
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contained in Section 14 of the aforesaid Act which pr 

scribed the mode of recovery.of rent, etc., as an arrear 

of land revenue. Under such provision, the Estate Orricer 

could have issued a certificate for the amount due' to the 

Collector 4h10 shall poed to recover the same as an 

arr ear of land revenue. 

6. 	 In order to better appreciate the point 

raised above, our attention has been rightly drawn to a 

deC151.Ofl of the Hon'ble Supreme Court in the case of Union 

of ldie IIs Rasila Ram & £Jrs., reported In 2001 (i) 

Administrative Total Judgments P. 261f  Lerein, it was 
oupation 

held that once a Governm en t servant is held to be in L 
of Government premises ',añ'unauthorised occupants, 

within the meaning of the said Eviction Act, and appropriate 

orders are passed thereunder, the remedy to such occupants 

lies as provided under the said Act. Further, we have 

taken note LJ that1proceediag an such a guideline,this 

Tribunal an an earlier occasion by an order dated, 17th 

April, 1996, passed in GA No..1029 of 1995, took a'view 

that the' Railway respondents instead of making deduction 

from the salary ought to have approached the forum of 

estate Officer. 	in the matter of realistion of penal 

and damage rent. 

Thu5, even confining 'ourselves only to 

the objection raised with regard to the.mode of relisation 

of theQ damage rent, we find no alternative thEn to 

accept the contention raised an behalf of 'the applicant andi 

accordingly this 0A., must succed. 

.8. 	 in the result, this O.A. is allowed to 

the extent that the Railway respondents were not Entitled 

to make any deduction from the applicant's salary .  instead, 
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lisatjofl of the damage 
they should have moved for the rea  

rent 	per prOVisiOflS 00teed 
fri the public Fe.mi5e5 

(EviCtjOfl of UnaUth0ri9d Occup 	
Act, 1971. The )  

respondents are, acordinglY directed to refund the 

recoVerY already made from the applicant' s salary with 

d fr terms of the prOVi5iO.0 fl P Public 
liberty to procee  

Premise5 (EVCt10fl 
of Unauthorised Ocôup) Act, 171, 

There shall be, however, no order as to co
st8. 

(S.YA1 ) 
(L.R.K. PRS()) 
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