o oHeard on 3 9,2,1999

CENTRAL ADMINISTRAT IVE TRIBUNAL
CALCUTTA BENCH

No.O,A,1103 of 1996
Present : Hon'ble Mr.Justice S.N, Mallicks Vice-Chairman,

ASIM SARANGI & ORS.

eee Applicants
N Vse

1« UNION OF INDIA through the Secretarys
Mnistry of Railyayss Railyay Boards
New Delhi-110 001,

2, Chairmans Railway Soardsy Rail Bhayans
New Dslhi«110 001,

3. The Genersl MBnagers Sauth-Eastern
' Railways Garden Reachs Calou tta=43,
4, Divisional Railuay Menagers South-
' Eastem R&iluays Garden Reachs Cal-43.

5. Tha Chief Medical Superintendent,
Sou th-Eastern Railwdys Kharagpur,

6. The Sr.Divisional pergonnel Of ficers
South Eagtern Railyays Kharagpur.

7. The sr,Divisional Railway Managsr(Accts.)
Say th-gastern Ralluay, Kharagpur,
_eee RagpOndents

’

for the @pplicants : Ms.B.Banerjeer cainsel.

For the responden ts; Mt.P.Chatterjeer ccunéel.

Order on ¢ 9.2.1999 “

CRDER : , )

when this O, A is taken up for hearing» it is concaded by
tha ld.cmnsgl appgaring for both the parties thit this cage
is squarely cOvered by the Judgment dehvarad by this Tribynal
on 22.9.1998 in B A,302 of 1995,
2, M.P.Chatterjeer appearing _For the respmd'ints; has concedad
in al} Fai_rnass that the reliefs gran téd to thevapplicantsd in
0 R.302 of 1995 3re to be-extended to the present apphcﬂnts as

the sdid judgment hag bacome f‘inal and’ no Sppeal to hig knowledge
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hag been preferred by the regpondent«ay thoritisg to superior
forum, o '

K In £,A,302 of 1995) one Ms,Sukanys Roy alonguith others
serving ¥s Stéff Nurse under the respoundent-Rai luayss saught
for a declaration that they were sntitled to 1st Clags Pagses/
PTOs as were granted to them in 1992, It uyag their .grievance
there that the respondent-authorities suddenly refused to issue
gt Class Passas/PTOs to them withaut any lawful reason y.e.f.
Mays 1993. It uasurged in the said application, tha said
aforesaid conduct on the part of the resp.mdent-aumoritias
cancelling such entitlemesnt of ths applicents of 1gt Class Passes/
| PTOs wasg arbitrary an'd violative of Articles‘ 14 sand 16 of the
Consgti tu tion, Tﬁoy also prayed for a direction upon the respon-
dents restraining them from aurtailing the enti tlement of the
; “pplicﬁnts of 1st Clags Pagseg/PTOs From Mays 1993, and to continu.
to grant the game to them asg bafore. |

4, The aforesaid 0,A, was contested by the respondents on
Wvioge behalf Mr.p.Chatterjee appedred., It uwss the simle
defence there that the applicants Qera not o'ntitled to issue

of the 1st Class Passes as their pay did not reach the stage of
fs. 2301/~ as fixed by the éoard's letter dated 5.9,1991.

5. The present case is game and identigal to the cass made at
in the earlier 0,A, being 302/1995,

6, 'In the reply furnished on behalf of the regpondentss
_reference has besn made to the aforesaid 0,A, being no,302/1995
which was pending &t that stage, 1In the reply of the pressent
céser reliance has been placed on the reply furnished in the
earlier 0,A, i.,e. 302/1995.

7. It is the cass Of the applicsnts uho are sight in number
that they have been serving under the Railyay-asuthorities as
Staff Nursas/NursinQ Sisters in Sauthe-fagtern Railyay Main

Ho spitals Kharagpur. It hég algo gpecificdlly besn stated in

the cause title that the applicant nos,5 6 and 7 have been

.e3/=




working as Staff Nurseg/Nursing Sisterss as the case may bes

in the'sé.: th-fagtern Railuay Digpensary Trafficy Kharagpur.
Thare ig no digpute that Staff Nurses/Nu rsing Sisters working

in Railuay Di'spenaary:v Kharagpur» are controlled by the Chief
‘Msdical Superintsndents Saith-gastern Railway Min f'bspi.talol
Kharagpur, Be that ag it mays it ig the case of the prasen?
applicants like their caun terfparts in the earlier 0,A, that
they joined on dif ferent dgtas in 1987 and till Augusts 1995,
they have t'aean enjoying 1st 4(_:1333 pas-ses énd PTO0s which have
b”,”‘ arbitrarily refused to be issued w.e.f., My, 1993, The
issue involved'i,n this 0,A, is same and similar to the issues
decided in the earlier 0;A,301/1995. 1In the judgment deliverad -
in G.ﬁ-.302/1995: rel iance yas pluced upon the Railway Board' s’
letter dated 10.11.1987 (@nnexure 'A/4')y yherein it is stated
that for the ney entrants yho joined on or &fter 1.4.198? who -
were already issued 1st Class Pagsses/PTUs their case would not
L‘;e re-opened otharwise than in keeping with the conditions
me.ntionad. in the aforegaid lat‘-ter. It is provided there that

- th'e Graup~C or Graup-D employsss whO entered Railuay service on
or after 1.4.1987 and they ysre in .a scale the minimm of thch
was f. 2000/~ or albov.c or when their pi;y_reachsd’&s.ZBOU/- or
ab'ov“qr they would g-at those passes and PTO0s. It is undigpy ted
that the present «pplicantg after their revision 6f‘ pay under the
Fif th Péy Commi gsions ,h-’-‘\va bean enjoying pay in the scale of

. 5500-9000/-. 1t is urged by Mp.B.Banerjes ld;counsel for
the applicants that ag such the present applicants are entitled
. to get these 1st Class ﬁﬂsées and PTDa becau ss the pr.OviSiOns
contained in the above Railuay Board's lettsr dated 10.11.1987,
hdve not been revised, <

8, This agpect of the matter have been considered in detajl

in my judgment dated 22.9.19§8 d.ali\wred in O.A.302/1995; There
is no reason why the present applvicanis should be given @
differential treatment and should be denied the bensfitgs given to

their caunter-parts in the earlier 0,4,302/1995,

9. Af ter congidering the sub nﬁésion‘s made by the ld.coaunsel
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f or bd‘t:h the parties and af ter going through the materialg

on records I am of the view that the ingtant case is clearly

‘covered by the aforesaid judgment dated 22,9.1998 passed in

0.A.302/1995 against which no appeal has bsen preferred. Ag

guchs the present applicants are entitled to the same bsnafits

ag-granted to the ﬂpplic;’ints in iﬂ.AA.ZnDZ of .1995.
0. Accordinglys the @application is allouysd and digpoged of
with the féllouing diraections - _ |

- The present applicants are entitled to gst the same
bensfits as given to the applicants in U,A.302/1995, as
per the judgment dated 22.9,1998. It is declared that the
present applicintg:, ére entitled to 1st Clags Passag/PTUs» ag
per axtant ruless and the impugned action of the respondent-
Suthorities in curtailing and discontinuing ths above right is
arbitrarys unlayful and discriminatory, The regspondents are
directed to issue 1sticlasis Passas/PTﬂs{ ag thé Case may bes
to the ipplican ts according to extant rulesy in terms of the
@bove directien, .‘

1. | No order i's made as to costé.

o (s, N, Mallick)
Vics-Chairman
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