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ASIM SARANGI & QRS. 

	

I, 
	 Vs. 

	 ... Applicants 

UNION OF INDIA through the Secretary 
1inistry of Railways, Railway Board, 
New Delhi-11 001. 

Chairman, Railway Board, Rail Bhawan, 
New Delhi..11O 001, 

The General tnager, South-Eastern 
Railway, Garden Reach, Caltt43. 

Divisiqial Railway Managert Sooth-
Eastern Railway, Garden Readi, Cal-43. 

The Chief Pledical Sip erintendent, 
South-Eastern Railway, Kharagpur, 

The Sr.Oivisjonal Personnel Officer, 
South Eastern Railway, Kharagpur. 

The Sr.Divisional Railway t'Ianager(Accts.) 
South[astorn Railway, Kharagpur. 

/ 	• 	 ... Respc,Uents 

For the applicants : Ms.B.Banerjee, cWnsel. 

For the respondentg; 	rr.P.Chatterjee, counsel. 

	

eHeard O 	9.2.1999 	 Order On : 9.2.1999 	- 

ORDER 	 - 

tJen this D.A. is  taken  up for hearing, it is conceded by 

the ld.cajnsel appearing for both the parties that this case 

is sJarely covered by the judgment delivered by this Tribunal 

on 22.9.1998 in O.A.302 of 1995. 

2, 	l"r.p.Chatterjee, appearing For the respOndints, has cciceded 

in all fairness that the reliefs granted to the applicants in 

0.14.302 of 1995 are to be'extended to the present applicants a3  

the said judgment has become final andno appeal to hi s  knowledge 
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ha8 been preferred by the raspondent..authorjtjes to superior 

f Ou m, 

In Ci.A.302 of 19959 one lb.Sukanya Roy alongwith othg 

serving as Staff Nurse under the respondent- Railways, sQjght 

for a declaration that they were entitled to let Class PasseW 

PTO3 as were granted to them in 1992. It was their grievance 

there that the respcndentauthorities suddenly refused to issue 

1t Class PassefP TOg to them wi thcu t any lawful reason u.s. f 

May, 1993. It was urged in the said application, the said 

aforesaid conduct on the part of the respondent-authorities 

cancelling such entitlement of the applicants of lst Class Passes/ 

PTCs was arbirary and violative of Articles 14 and 16 of the 

Ccnstit.jtiOn. They also prayed for a direction upon the respon-

dents restraining them from a.rtailing the entitlement of the 

applicants of lgt Class Pas3e/PTOg from May,  1993, and to cQitinu. 

to grant the 5ame to them as before. 

The aforesaid O.A. was cmtested by the respondents On 

JOse behalf Mr.P.Chatterjee appeared. It wa s  the sUrplo 

defence there that the applicants were not entitled to issue 

of the lst Class pa538  as their pay did not reach the stage of 

R6.2301/- as fixed by the Board' 3  letter dated 5.9,1.991. 

The present case is same and identical to the case made cut 

in the earlier O.A. being 302/1995. 

In the reply furnished on behalf of the respondents, 

reference has been made to the aforesaid Q.M. being no.302/1995 

which was  pending it that stage. In the reply of the present 

- case, reliance has been placed an the reply furnished in the 

earlier O.A. i.e. 302/1995. 

It is the case of the applicants wbo are eight in number, 

that they have been serving under the Railwayauthorities as 

Staff NurseNursing Sisters in SQith-Eastorn Railway Main 

fbspital, Kharagpur. It has also specifically been stated in 

the cause title that the applicant nog,5, 6 and 7 have  been 
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working as Staff Nurse'Nursing Sisters, as the case may be, 

in the South-Eastern Railway Dispensary Traffic, Kharagpur, 

There is no dispute that Staff Nurses/Nursing Sisters working 

in Railway Dispensary, Kharagpuri are controlled by the Chief 

1Vical Sperin tendan t, S cu th- Eastern Railway Iin b api tal, 

KharagpUr. Be that as it may, it is the case of the present 

applicants like their counter-parts in the earlier O.A. that 

they joined on different dat55 in 1987 and till August, 1995, 

they have been enjoying 1st Class passes and PT0, which have 

been arbitrarily refused to be issued w.e.f. Pay, 1993. The 

issue involved in this D.A. is same and similar to the issues 

decided in the earlier QA.301/1995. In the judgment delivered 

in O.A.302/19959 reliance was placed upon the Railway Board' s 

letter dated 10.11.1987 (annexure 'A/41 )9 wherein it is stated 

that for the new entrants who joined on or after 1.4.1987 tJiO 

were already issued lst Class Passes/PiUs, their case would not 

be re-opened otherwise than in keeping with the conditions 

mentioned in the afore3aid letter, It is provided there that 

the Group-C or Grcup.-O employees who entered Railway service on 

or after 1.4.1987 and they were in a scale the minirium of which 

was l.2000/- or above -or when their pay reached fta.2600/- or 

above, they would get those passes and PIUs. It is undisputed 

that the present applicants after their revision of pay under the 

Fifth pay  Commission, have been enjoying pay in the scale of 

F.5500-9000/-. It is urged by Ps.B.Banerjee, ld.counsel for 

the applicantso that as such the present applicants are entitled 

to get these 18t Class passes and PLO5 because the provisions 

contained in the above Railway Board's letter dated 10.11.1987, 

have not been revised. 

	

8. 	This aspect of the matter have been considered in detail 

in my judgment dated 22.9.1998 delivered in 0.A.302/1995. There 

is no reason why the present applicants should be given a 

differential treatment and should be denied the benefit 3  given to 

their counter.parts in the earlier 0.A.302/1995, 

	

9, 	After considering the submissions made by the ld.cojnsel 
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for both the parties and after going thrwgh the materials 

on record, I am of the view that the instant case is clearly 

•covered by the aforesaid judgment dated 22.9.1998 passed in 

.A.30.2/1995 against which no appeal has 'been preferred. As 

.ich; the present applicants are entitled to the same benefit's 

as gran ted to the applicants  in G.A.302 of 1995. 

10. Accordinglyr the application is allowed and disposed of 

with the following directions - 

The present applicants are entitled to get the same 

benefits as given to the applicants in J.A.302/1995, as 

per the judgment dated 22.9.1998. It is declared that the 

present applicants-are entitled to lst Class passe'pTOs, as, 

per extant rules, and the .irrpugned action of the respondent-

au thoritieg in curtailing and discontinuing the, above right is, 

arbitr2ryt unlawful and discriminatory. The respondents are 

directed to isJa 13t Class PasseWpTQs,  Ps the case may be, 

to the applicants according to extant tuleg, in terms of the 

above directjn, , 	 • 

11. 	No order is made as to costg. 

(S.N.flallick) 
Vics- chairman 

r.s. 


