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D. Purkayastha, JM

A1l these cases are taken up togéther for hearing. since
the facts and 1laws involved 1in thege cases are similar in

nature. 'Thé grievances of the aforesaid‘app11cants, in short,

-
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examination‘(Postal Wing) held in November 1992 to March, 1993.
Their contention 1is that the result of the examination was
delayed and the marks obtained by them were communicated to the
Sr.  Superintendent of Post Offices, Central Calcutta Division
on 31.3.94 vide respective annexures to the application. Since
the applicants have ‘some doubt about the result of the
examination relating to the paper VI, they made representations
to the authorities for retotalling and reassessment of the
answerscripts of the paper VI. According to the applicants,
their representations were not given due weightage and they were
.1nformed by the Senior Superintendent of Post Offices, Central
Calcutta Division that the marks obtained by the applicants in
paper VI have been retotalled and verified and found correct and
that each question attempted by them has been duly assessed by
the examiner. That reply did not satisfy the applicants and
they approached this Tribunal for necessary direction upon the
respondents for reassessing their answerscripts in paper VI of
JAO Part-II examination held in November, ’92/March ’'93 and if
they are successful, the respondents should give them
consequential benefits of promotion and seniority etc. In that
case the Tribunal passed the following order:
“...However, in view of the urgency, we dispose of the
petition at the admission stage itself with the
following order, that the respondents No.2 i.e., the
Director General of Posts within 3 months from the date
of communication of this order shall consider the
representation of the petitioner fully, specially, in
relation to his request for reassessment of the marks
obtained. If on the basis of such reassessment the
petitioner 1is successful, the respondents will give him
further consequential benefits under the rules. In case
the petitioner does not get the reliefs as prayed for,
respondent No.2 shall give ‘a speaking reply to the
petitioner. If.the petitioner is still aggrieved with
this reply, he has the 1liberty to file an original
application before this Tribunal.”
As per direction given by the Tribunal in the order dated 5.6.95
the respondents passed a speaking order and communicated the

same to the applicants. Now the applicants contended that the

respondents did not reassess the answerscript as per the
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d{rectionvof éhe Tribunal. Therefore, the entire actidns of the
\}espondents are arbitrary and 1liable to be quashed . and
accocding]y‘ ‘the annexures intimating the decision of the

authorities are also liable to be duashed. The applicant of the

‘third case in addition to the aforesaid grievance also claimed

that he is entitled to get the benefit of,re]aXation of paés
marks since he belongs to scheduled caste commuhity._ So, the
minimum marks prescribed for the gehera1 caste candidates in the
examination cannot be applicable to him and if relaxation is

given to him, he ought to have been considefed by the

. respondents. So, revaluation was not done in accordance with

the rules.

2. The respondents filed separaie replies io all OAs. They
denied the claims of the applicants stating inter alia that
revaluation of answer ~books is not permissible under any
circumstances as laid down vide Rule 15 of Appendix 37 of P&T
Manual Vol.IV. The fee of Rs.100/- prescribed for retotalling/
reverification of answer books vide Directoraté letter No.18-2/
94/DE dated 23.5.94 and 7.9.94 makeé it clear that the
candidates cannot apply for revaluation of their ;nswer books
under any circumstances. However, they consider the

representations of the applicants and they retotalled and

““verified the marks obtained by the apb]icants and found correct.

It is also stated by them that each question attempted by the
applicants has been duly assessed by the examiner. The

respondents also communicated-the decision to that effect that

- the revaluation of the answerséript is not permissible 1in any

case and undér 'any circumstances as per Rule 15 of the P&T

Manual Vol.IV.

3. Mr.Chakraborty, learned advocate appearing on behalf of
\\i\/////the applicants contended that no reassessment had been done by

the respondent No.2, Director General of Post Offices as per the

direc@ibn of this Tribunal. Therefore, the applicants were
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, den1ed since the answerscr1pts were destroyed. Epe«respondents

took- the plea that reaésessment of. the answerscript is not

perm1ss1b1e under the Rule 15 of the P&T Manual Vol 1V, but they

retota]]ed and reverified the answerscripts and found that the

answerscripts assessed by the exam1ner are correct. On a

perusa] of Ru]es 14 and 15 of Appendix 37 of the P&T Manual

Vol.IV we find that reva]uat1on of the answerscr1pts is not

. permissible in any case under any c1rcumstances. The applicant

did not challenge the Rule 15 of the Appendix 37 of the P&T

\ .
Manual Vol.IV as being arbitrary or illegal. The applicants

want to enforce their right under the said rule. Since the said

'que does not confer any right of revaluation of answerscripts,

therefore, we are of the view that.the apn1icants have no stand

to claim reassessment of the answerscript on the basis of the

order of the Tribunal. . We have gone through the order dated

5.6.95 passed by the Tribunal in OA 96/95. In that case the
respondents were asked to file reply. But-the learned advocate
of the respondents at the time of passing the order on 5.6.95

submitted that she had no instructions in the matter. .But

considering the urgency the Tribqna] passed the order “td ’

reassess the marks obtained by the applicants. We are of the

view that the Court cannot confer the right upon any citizen by
order unless such right is conferred by the rules prescr1bed for
the same. The app11cants can enforce the right guaranteed under

the rules and not by otherwise. In v1ew of the- aforesaid

circumstances we are of the view that the applicants cannot

" claim revaluation of the answerscripts on the basis of the

direction given by the Tribunal since Rule 15 does not permit

e authorities'«for revaluation of the answerscripts. In view
of the aforesaid circumstances we are -unable to:grant any relief
to the applicants on that score.

6. Regarding relaxation of the marks 1in respect of the

third applicant, Mr. Mukherjee, 1learned advocate for the

\».'
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respondents submits that ‘the applicant did ﬁot appear as a

“scheduled caste candidate since there was no post reserved for
-scheduled - caste candidate and he appeared against the general
éandidate quota: Since he did not appear in the examination

without ‘taking recourse -to the scheduled caste candidate;

therefore, he is not entitled to get any benefit _of relaxation
and he has to compete with'thé general candidates. We accept
the contentidn made by Mr. ~ Mukherjee, on behalf of* the

respondents.

T.. Mr. Chakraborty, learned advocate “for the app]icants

i

submits that rule was not known to the applicants and that is

why they did not challenge it. We are of the vieﬁ that the Rule

was published in 1985; th?refore, it is unbelievable that the

!
!
i

appTiCants’ did not have knowledge of the rule when they filed

7

the abp]ications. |

8. . In view of our fiﬁdings made above we do not find any

merit in the app]icatidns and hence all the applications are

_ dismissed without awarding any cost.
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