I e In the Central Administrative Trikunal

i Calcutta Bench
-~ OA Ne.lO6él of 1996
- Present : Hen'sle NMr, D, Purkéyastha, Judicial Member

) S.K. Sarkar e 0o Applicant

‘

1) Unien of India, threush the Gereral
Manager, E.Rly, Cslcutta,

L ~2) The Divisienal Rly. Manager, E.Rly.,

Asalsen.
é% 3) The Estate Officer & Divisienal

o o . Engineer(HQ), E.Rly., Asansel,

vees Respendents

Fer the Applicant. ﬁ Mr, B. Chatterjee, Agdvecate
Mrs, B, Mendal, Advecate

Fer the Respondents: Mr, R.M. Reycheudhury, Advecate

"Hgardiqﬁ ¢ 3-3-1999 - Date of Judgement : 3-3-1999
) .a : S ORDER

The applicent was a MSM under the Sienal Inspecter(l) at
Asan;id, Eastern Béibway'and he retired en 3uperannuation'af'3}.7.96.
Whilenhe was ih service and prier te his retirement, the railway
autherity held him unautherised eccupant of the railway quarters frem
Dec ember, 1987 te 24,3.1092 fer which damage rate ef rent was recevered
frﬁm his salary, Feeling aggrieved by and dissatisfied with the said
erder, the applicant aleng with 9 ethers appreached this Tribunallby
filing eriginal apblication bearing Ne.365 eof 1992 -~ B.K. Chatterjee'
and Ors. = Versus - Unien of India & Ors. and the said OA was disposed

of en 28.2.1995 with the fellewing directien

"In view of the feregeing discussiens, we are of'fhe'OPinion
that Railway Administratien should net e allewed te deduct/
release damage rent/penal rent without reserting te the
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previsiens ef Public Premises (Bvictien of Unautherised
Occupatien) Act, 1971 and as such, the applicatien succeeds
and the case is dispesed of in the fellewing terms ¢

i) Henceforth, the Railway Respendents shall net recever .
penal/damage rent frem the applicant in terms ef the
impugned erder dated 6-8-91 and 2548-91 (Annexure A-1
cellectively) and the erder dated 4-12-91 as mentiened
in para 8(a) ef the applicatien. They are, hewever,
permitted te release nermal rent fer the quarters, if
net already realised, .

ii) Railway Respendents are at liberty to aprreach the
Estate Officer under the previsiens ef Public Premises
(Evictien ef Unautherised Occupatien) Act, 1971 fer
assessment and realisatien ef d amage rent frem the
applicant.

iii) The ameunt ef d amzge rent already recevered, need net
be refunded but shall ke adjusted against the damage/
penal rent assessed by the Estate Officer™®, ‘

Thereafter, the matter was referred te the Estate Officer and
the Hstate Officer served netice under Sectien 7 read with Sectien 3
eof the Public Premises (Eviction ef Unautherised Occupatien) Act, 1971,
But applicant'did net appear befere the Estate Officer and the Estate
Officer‘subsequently passed the impuened erder (Annexure A) en 1.7.96
By assessing the damage rate of rent te the extent ef k.22,646/- which

sheuld be recsvered from the settlement dues.

2. Feeling aggrieved by and dissatisfied with the impugned erder
dated 1.7.96 (Annexure A) they again appreached this Tribunal stating,
inter—alié, that the Estate Offjcer has ne jurisdictien te preceed
with the assessment of d amage rate of rent and recever the same frem
DCRG meney and settlement dues. The thain cantentien of the applicant
is that the Estate Officer served purperted netice under Sectien 7
instead .of notice under Section 4 ef the Public Premises (Evictien

of Unautherised Occupatatien) Act. Thereby, the netice issued by

the Estete Officer is witheut jurisdictien and is vielative eof

previsien ef the Public Premises Act,
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3. Respendents denied the claim eof the applicant by filing
written statement., It is stated in the reply that applicant was
served netice under Sectioen 7 ef the Public Premises Act, 1971
‘asking him te appear befere the Estate Officer and shew gause why
esrder requiring him te pay the said damage rent tegether with
interest sheuld net be made, But in spite ef receipt of the netice,
the applicant did net appear befere £he Bstate Officer. Thereafter,
the Estate Officer passed the erder in accerdance with the law after
assessing the damage rate of rent which is laible te ke paid by the
applicant fer unautherised eccupatien ef the quarters fer the peried '
mentiened abeve, Accerding te the respendents, they acted in accer-
dance with the directien ef the Tribunal and appreached the Estate
Officer as per directien centained in the erder of the Tribunal. Se,
ne irregularity and illegality was cemmitted by the respondents by
passing the impuened erder (Annexure A te the application) by the
Estate Officer,

4, 1d. Advecate Mr. Chatterjee on behalf eof the aprlicant firstly
submits that he did net receive the netice under Sectien 7 at any time,
Thereby, order of assessment (Annexure A) is vielative ef Principle of
Natural Justice. Secendly, he submits that the Estate Officer has ne
autherity te assess the damage rate of rent under Sectien 7 ef the
Public Prerises Act, 1971 witheut faking recourse of Sectien 4 of

the Penal Cede Act. Thereby, the impusned erder (Annexure.A) is

lighle te be quashed,

S, ld. Advecate Mr, Reycheudhury sn behalf of the respendents
submits that applicant did net appear befere the Estate Cfficer who
initisted the proceeding b§ invek ing the previsien ef Sectien 7 read
with Sectien 3 eof the Public Premises Act, 1971 fer assessment ef the -
damage rate of rent., Since applicant alreacy vacated the quarters,
thereby, the Estate Officer started proceedings under Sectien 7 ef
the Public Premises Act, 1971, Mr, Reycheudhury fucther submits that

since app¥icant had vacated the quarters, respendents appreachec the
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BEstate Officer wha, as per directien centained in the judgement dated
2842.95 in OA 365 of 1992, passed the order. Se, ne irregqularity and
illegality has been committed by the Estste Officer in passing the

impﬁgned erder dated 1.7.9¢ (Annexure A). Se, applicatien is deveid

of merit and lisble to be dismissed.

6. In view ef the centrevery, I find that applicant filed eriginal
applicatien Ne.365 ef 1992 where the Tribunal adjucicated the applice-
tien and passed seme directien centained in para 5 ef the order. In
Clause 3 of the directien at pege 5 of the order of the Tribunal it is
mentiened that the ameunt ef damage rent already recevered, need net he
refundeé but the same shall e adjusted against the damage/penal rent
assessed by the Estate Officer and in Clause 1 ef the saié¢ directien,

it is mentiened that respendents are at liberty te approach the Estate
Of ficer under the Previsiens ef Public Premises (Evictien ef Unautherised
Occupation) Act, 1971 fer assessment and realisatien of damage rent frem
the applicant, But it is found that applicant ‘has ne griev-ance abeut
the said directien mace by the Trikunal and he did net prefer any appeal
against the said erder passed by the Tribunal, Se, I find that the

said directien contained in'the eriginal judgement dated 28,2,95 is
binding en the party. It is feund that as per directinn}the matter was
referred te the Estate Officer whe served netice under Sectien 7 ef
Public Premises Act, 1971 upen the applicant and that fact was alse

admitted by the applicant in para 4,3 ef the applicatien. The applicant
cannet say new that he did net receive netic-e frem the Estzte Officer.

The applicant alse f ailed te preduce theé said netice under Sectien 7 of
the Public Premises Act at the time ef hearing. It is seen that appli-
cant di€ net asppear hefere the Estate Office-r theush he.was given
epportunity te state his case by appecring befere the Estate Officer.
So, applicant cannet say that he was net ¢iven reasenable eppertunityte
state his case, It is feund that the Estate Officer assessed the dama ge
rate of rent and requested the gutherity te recever the ssme frem his
settlement dues. 1%%ﬁﬂ% de not find any justificatien te interfere with
the ofder of Estat§>éfficer?*ﬁ%éggggi; in the.interest ef justice, I

remit the case te the Estate Officer iqa?? fer fresh adjudicatien in
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respect §f ameunt of damage rate of rent enly in view of the erder
passed by the Hen'mle Tribunal. I am of the view that netice under
Sectien 7 ef the EéhiiC-?rgmisgsxAct' was reasenably served upen
thé‘@ﬁplicapt since;applicant had vacated the quarters lo'years W ackl
Thepeby, applicant sheule appear te state his case befere the Estate
Officer if he thinks fit ane preper and if the applicant dees notl
appear befere the Estate pfficer te state his case, the Estate Offfcer
Asﬁall preceed exparte in accerdance with the law., With this ebser-
vatien, the appiication is diSposgd'of awardine ni cests., Limerty

is #iven te the applicant te appreachthis Tribunal if he is éggrieved
By the decisien of the Estate Officer,

do

( B, Purkayastha )
Member(J)



