CENTRAL ADMINISTRATIVE TRIBUNAL
PRiNCIPAL BENCH

O.A. NO.1049 /1996 Date of Order: Septeﬁber‘Qq, 2004

PRESENT: HON'BLE MR. SARWESHWAR JHA, MEMBER (A)

HON'BLE MR. M.K. GUPTA, MEMBER (J)

Shri Bimal Chandra Roy,
S/o Late Shri Sahadeb Roy,-

Resident of Madandihi,

P.0. Bartoria, P.S. Netoria, ’ | P
Distt : Purulia ' o
' ciee : Applicant
Versus
1. Union of India, service through the

General Manager, South Eastern Railway,
having its Office at Garden Reach,
Calcutta - 43

2. The Divisisol Personnel Officer,
.5outh Eastern Railway, Adra,
P.0O. Adra, Distt. Purulia

3. The Senior Divisional Operation Manager,
Adra, P.O. Adra, :
District : Purulia

. The Chief Personnel Officer,.
South Eastern Railway, -
Garden Reach, Calcutta-70C 043
( ...» = Respondents

For the Applicant : DNone ;
For the Respondents : Mr. S. Chowdhary .

ORDER

BY SARWESHWAR JHA, MEMBER (A) :

X This OA has been filed .against the letter/
order of the respondents dated the 6th February, 1556
wvhereby they have intimated the applicant why'and how
his pay cannot be fixed with reference to Shri X.H.
liahato, an employee jﬁnior to him. It has been prayed

that the said 1letter/order of the respondents be

withdrawn  and that his request for stepping up his pay
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with reference to his junior Shri Mahato in the post of

A.Y.!M. as on 28.03.1986 may be considered,with further
prayer that all consequential benefits including arrears

of pay with 18% interest per annum . be also granted to

;o

* him.

2. The facts of the matter, briefly, are that.the

abplicant, who initially Jjoined the respondents on
24.10.196)through the Rail&ay Service Commission and who
Qas postéd-as Trains6 Clerk on 24.10.1971 and promoted
as Goods Clerk on 10.06;1979, was grantéd_promotion to
the post of Assistant Yard Maéter: (A.Y.M.) on
06.06.1985. His pay as A.Y.ll. was revised to Rs.lSGQ/—
Gper month w.e.f. 01.01.198G in the revised scale,
whereas pay of his junior, namely, Shri Mahato, who was
promotéd to the post {J6fA.Y.M. w.e.f. 28.02.1986 was
fixed at Rs.1850/- 1in the same scale of pay. The
contention of the applicant is that he has been senior
to Shri Mahato all along while working as Trains® Clerk
and both of them were promoted as Guard (Running Staff)
vide thé same Office order dated 06.12.1982. While the
applicant was promoted as A.Y.M. ih June, 1985, Shri

Mahato was promoted to the said post in March, 1986.

3. Being not satisfied with "how pay of Shri
Mahato, his Jjunior, was fixed ét higherd amount, the
applicant made several representations to the
authorities concerned requesting them to step up his
pay  withi referencé to his said junior. But  having
received no response from them, he served a legal notice
on them vide Annexure A-ii. The impugned Qletter of fhe
respondents héﬁg been recéived by' the applicant in
response to the said legal notice. The respondents have
tried to explain the facts of the case in the repl& to

the legal notice. It is observed that, according to the
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respondents, the pay of the applicaht, who was a Guard

before 01.01.1586 and had been promoted as A.Y.I. w.e.f.
06.06.1565, had been‘fixed tekiné into account 30%. of
his gay on promotion‘ as A.Y.M.  (Stationary Duty) end
eceqrdihgly his pay.hed been raised from Rs.390/-iwhieh
he had been drawing as a‘Guard,to Rs,SﬁO/—, after such
refixation, in the scale oprey of.Rs.455+70ﬁ/—; After
the . 4th Pay Commission's recommendations became

effective from 01.01.1986, his pay was ‘fixed at

'Rs.lSGO/- in the scale of pay of Rs.l400—2300/— which

was equivalent of Rs.530/- in the said scale of pay. On
ﬁis promotion as YM'and'Dy CYM his pay now staedsijfixed
at Rs.2180/- in the scale of pay of Rs.2000-3200/-. The
respondents have admitted.that Shri Mahate'is junior to
the applicant and,as a Guard, he was drawing lesser pay
of Rs.380/- as on 01.06.1985. On the implementatien of
the 4th Pay Commission;s report, his pay wae fixed at
Rs.1380/- in the scale ‘of Rs.1200-2040 .e.f. 1.1.1986
asAa Guard. When he was promoted as AYM (Staeibnary
Duty) w.e.f. 28.3.1986, his pay was fixed at Rs.1850/-
taking into -accofunt 30% element consequenf on his
promofion to the stationary jeb on the erstwhile pay of
Rs.1280/- fixed as on 01.01.1986.. He has accordingly
been drawing more pay than the applicant, though the 7
latter got promoted as AYM earlier. The anomaly has,
howevef, arisen due to‘the.faet'that fixation of pay,
taking into. account the 30% element. on promotion to the
post of AYM.ih the case of the.applicant was done prior
to 01.01.1986. Shri Mahato also 1s now prometed to YM
in the scale of RsK1600-2660/— and his pay also fixed at
Rs.2150/- as 65y 01.10.1990. So, the.anbmaly has arisen
oﬁiy with reference to the pay of the applicanf in the

post of AYM with reference to Shri XK. N. Mahato.
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A The respondents in their reply to the OA have

submitted the same facts as given in the impugned order.
They have clarified :that wﬁile in the .case of the
applicant at the time of péf fixation on 6.6.1985 in the
post of AYM op%y 308 of Rs;390/5,'i,e., Rs.130/~ had
been taken into account, in the case of Shri Mahato 30%
of Rs.1380/-, i.e., Rs.460/- was taken as pay element as
on 28.3.1986, which' resul£ed in Shri Mahato's éay
becoming higher thanathat of the appiicant. 4I£ has beeh
further confended by the respondents thét even though
the péy- of the applicant is less 'thén that of Shri
Mahato, he is not entitled to geﬁ steppiné up'of péy, in

terms of the Railway Board's Letter No.E (P&A)11/88/RS-

12 dated 16.09.1988 as circulated under Estt. Srl. No.

233/88. It has been expléined that, in terms of the
said letter of the Railway Board, stépping up of pay' .

is to ..be allowed to the running staff only if appointed
as Loco Running Supervisors, in wﬁose cases 30% of basic
pay is taken.. as pay element in the running allowance.
Iﬁ this connection, paragraph 3 (a) and (c), which read

as under, are relevant:

“3. (a) The stepping up of pay will be allowed
to running staff only appointed as
loco. running supervisors in whose
cases 30% of basic pay is taken: as
pay element in the running allowgance.
The stepping up of paysf will not be
admissible to the non-running staff of

‘ Mechanical Deptt. appointed as Loco
RunninSuspervisors as in their  cases
the question of pay element in the
running allowance does not arise.

(c) stepping up will be allowed only once;

the pay so fxied after steppilng up
will ‘remain unchanged.

5. It is thus obsserved that the -applicant has

already:” been given the " benefit of 30% element in

fixation of his pay. It is only a matter of point of

time for giving the said benefit by virtuce of the fact

that the applicant as well as Shri Mahato were promoted

&
./V
s
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‘to the post of AYM with difference in their pay fixation,
P DI OS> 9 B leadihg to Shri Mahaté drawing higher pay as
AYﬂ. ‘The fact remains that the appliCaht-was 5 romoted
as AYM earlier than Shrf Mahato and as -a result he.was -~
given the benefit of 30% element in pay fixation prior
: o ' Aot
to 4th Pay Commissions's recommendations J became
effective. Shri Mahato had ‘no’ haﬁd.invit nor had the
resﬁondents any idea in it. It was only for the reason
that Shri Mahato was promotedvto thé post ofrAYM after
| 2ok o

the 4th Pay Commission's reportLbecame effective with
the benefit éf 30% element'q::) éxtended to him on the
bésis of his pay revised after the 4£h Pay Commission's

| repbrtQ}hééZ)become effective. In ﬁerms of paragraph 3
(c) of HRailWay Board's citcular dated 16.9.1988, -as
referred to hereinabove, stepping up of pay will be
allowed only once; the pay.so fixed after'stepping up
will remain unchanged. Accordingly, we db not find any
infirmity or anomaly in the action taken by the

respondénts. Seniority of the applicant with reference

to Shri Mahato has not been affected by pay fixation.

6. ‘In consideration of the above and after having

perused the facts of the case carefully and finding no
merit in the case of the ‘applicant, we are of ‘the
considered view that the OA has to, fail andiaccordingly,

it is dismissed. No order as to costs.
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