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K, Chatterijee, VC

:recovered from the_pay of the petitioner commencing from the

_ month of May, 1996, The total loss suffered by the State was found

"impcsed upon him without a proper DA'proceeding; In the circum=-

The petitioner is an Examiner of Patent & De51gn at
Patent Office, Calcuttaand also its Draw1ng & Dlsbu151ng Cfflcer.-_
On or about 3rd Jul y, 1995, a substantla} amounu of cash was
found missing from the chest of the Cash'Section of the offié;” -
and ultimately, the petitioner as a Drawing & Disbursing’offidefﬁ*i
and also the then Cashier were found to have failed in dlscharolng

v ,"

their duties and 50% of the amount missing was directed to be'

to be 137,106/~ and 50% of this amount ile.! %.18,553/~ was
ordered to be recovered 1n five monthly instalments of &.3533/-
each and the balance of ks.,888/~ as the last instalment’ The péti-
tioner has made this application denying his ligbility regard}ng
tﬁe missing amount and'also_contended that this penalty \,\ra_s”’l

ctances  he has oraved. inter alia, for setting aside the impugned



2, " The respondents in their counter have stated that

commission and omission made by the petitioner proving derilic=

tion of duty as Drawing & Disburéing Officer and denied that

the penalty was imposed without any DA proceeding.’”

3. We have heard the Ld.Counsel for both the parties

and also perused the records before us, Now recovery from pay

of a Government servant on account of loss suffered by the

it cah be imposed

6 of

Government is a minor penalty and therefore,

by following the abridged procedure as laid down in Rule 1

CCS(CCA) Rules, This rule specifically provides that holding of

an enquiry in the manner laid down in Rule 14 istneéessary only

L :
if in the opinion of the disciplinary authority,#con51ders it

fit so to do, In the instant case, there is nothing to show that

the disciplinary authority was ever of the opinion that an
enquiry in thé manner laid down in Rule 14 was necessary in this
particular case and, therefare, if the penalty of recovéry was
imposed by following the procedure as laid down in Rule 16, it
woﬁid be perfectly legal and unassailablel) This rulé only
‘requires informing the government servant in writin§ of the pro~-.
posal to take action against him and all the imputatiﬁnsof misSm
conduct op mis-behaviour on which it is proposed t§ be taken

and giving him reasonable opportunity ®f making such representa-
tion as he may wish to make against the proposal, Thereaf
the disciplinary authority is to consider the representat:i:’
Submitted by the Government servant and record a finding on the
imputation of misconduct er misbehaviour if an enquiry under

Rul i i '
ule 14 is not considered necessary,l In the case on hand
nd, we
. , '



on the part of the petitioner.‘}b was directed by this memo

S

grievance that the penalty was imposed without any DA procee

ding, Reference may be made in this connection to a Memo dat

16,1,96, which reveals that a preliminzry enquiry was held i

respect of the loss of cash and it indicated certaln omission

show-cause within a specified period as to why action should
be taken against him, In response to this Memo, cause was sﬁ
by him on 23,1,96, which, however, was found to ke not at al
satisfactory by & memo of the Joint Controller of Patents & |

Designs dated 12,3,96, whereby the petitioner was alsc direc

T

to
not
own

1

ted

to show reason as to why action should not be teken against him

within a certain date. The petitioner gave a reply thereto on

193,96 and ultimately by a Memo dt.12,4,96, he was directed

to

deposit 50% of the amount lost i.e. fs,18,553/~ within 15 days, in

default of which the same was to be recovered from his pay and

allowance, As the amount was not deposited, an order was made

on 23.5,96 direc ting recovery in five equal monthly instalments

of 15,3533/~ and 6th instalment of the balance of k.B88/- commen-

cing from the month of May, 1996 as indicated before, The p%ti-

tioner also preferred an appeal to the appellate authority $
!
Rule 23(ii) of the CCS(CCA) Rules and to the concerned Secre

on 26696 and on the same date also made a representation
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against imposition of penalty to the President of India.' The

narration above amply establish that the procedure as conte

nder

tary

M

plated by Rule 16 of the CCS(CCA) Rules, was adequately followed

and the petitioner was given enough opportunity to vindicate his

position and as such there was no denial of n=atural justice to

him, The Ld,Counsel for the respondents has also drawn our jatten-

tion to various acts and omission on the part of the petitioner

as D,DJO,, thoush in a proceeding like this, it is not necessary

for us to embark upon an enquiry in this regard as the finding

B

;000014




till the date of payment,’ Such in

does not appear to be perverse, Therefore,&@e are unable to quash

o _
the penalty regarding recovery of the amount of Rs,18,553/~ from

the petltloner.

4. However, we flnd that there is a groas irregularity

in the method of recovery of the amount as ordered by respondent
No.3, which was also conceded by the Ld,Counsel for the respone
dents. There was no controversy that the basic pay of the petl”
tioner was Rs.2900/- per month and under the extant rule, no reco-é
very could be made in instalment exceeding 173rd of tbé basic pay.
Therefore, recoverable limit of cash instalment was Rs. L300/~ per
month, though in the instant case, for atleast five months, a sum
of Bs.8533/- was recovered per month. Such order was clearly
irreqular and even though such irregular recovery has already
taken place, in our opinion, the petitioner, who had to suffer
for such irreqular action of the respondent No,3 must be suitably
compensated. Such compensation may be in the shape of interest on
the excess recovery of each instalment !

S We, therefore,

dispose of the application with a direc.

tion upon the respondents, in particular the respondent No,3 to

work out and pay to the petltlonerzbiyterest @ 15% ‘Per annum on

sog/h
the amount by which Gaéh instalment . realised from

him ‘exceeded
the recoverable llmltjég

1n9balment from the date of reallsatlon

terest shall he Paid within six

weeks from the date of communication of this order, Interim order'
is alSO'vacateo.

1 T . ’ L
65 . No order is made as to costs:
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