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Chatte'rjee L.VC 

The petitioner is an Examiner of Patent & Desi.gn at 

Patent Office, Calcutarid also its Drawing & Disbursing Office. 

On or about 3rd Jul y, 1995, a substantial amount of Cash was 

found missing from the chest of the Cash'.Section of the office 

and ultimately, the petitioner as a Drawing & Disbursing Offi.cer 

and also the then Cashier were found to have failed in discharging 

their duties and so% of. the amount missing was directed to be 

iecovered from the pay of the petitioner commencing from the 

month of May, 1996, The total loss suffered bythe State was found 

to be Rs379106/.. and 5016 of this amount 	P,18,553/— was 

ordered to be recovered in five monthly instaliDentS Of Rs,3533/—

each and the balance of Rs.88/— as the last jnsta1ment The ti—

tionerhas made this application denying his liability regarding 

the missing amount and also contended that this penalty, was 

imposed upon him without a proper DA proceeding. In theircum— 

s 	 aside the .imxigne.& +ns.. he has prayed, inter alia, for setting 	 . 
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The respondents in their counter have stated that 

CommisSiOn and 0j5SjOfl made by the petitioner proving derilic-

tion of duty as Drawing & Disbursing Officer and denied that 

the penalty was imposed without any DA proceeding 

We have heard the Ld.;Counsel for both the parties 

and also perused the records before 
US. NowreCOvery from pay 

of a Government servant on account of loss suffered by the 

Government is a minor penalty and therefore, it can be imposed 

by following the abridged procedure as laid 
down in Rule 16 of 

C'cS(GC) Ru1es, This rule specifically 
provides that holding of 

an enquiry in the manner laid down in Rule 14 is necessary only * 
if in the opinion of the disciplinary authoritY,C0fls1 it 

fit so to do. In the instant case, there is nothing to show that 

the disciplinary authority was ever of the opinion that an 

enquiry in the manner laid down in Rule 14 was necessary in this 

particular case and, therefore, if the penalty of recovery was 

imposed by following the procedure as laid down in Rule 16 it 

would be perfectly legal and unassailab1&. This rule only 

'requires informing the government servant in writing of the pro-

posal to take action against him and all the imputatiorE of miS 

conduct on 'mis-behaviour on which it is proposed to be taken 

and giving him reasonable opportunity bf making such representa 

tion as he may wish to' make against the proposal. Thereafter, 
the disciplinary authority is to consider the representtjon 
submitted by the Government servan and record a finding on the 

imputation of misconduct or misbehaviour if an enquiry under 

Rule 14 is not considered necessary•  Jr) th 
find from the 	

' 	 e case on hand, we 

documents produced by the petitioner himself that 
the procedure 

as laid down in Rule 16 of the  duly followed and the petit! 	

' 	
Rules was 

oner cannot reasonably 

'4., 

is 

N 
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grievance that the penalty was imposed without any DA proceeL. 

ding, Reference may be made in this connection to a Memo dd 

161:96, which reveals that a preliminary enquiry was held ip 

respect of the loss of cash and it indicated certainomissin 

on the part of the petitioner. Fb was directed by this memo to 

show-cause within a specified period as to why action should not 

be taken against him In response to this Memo, cause was shown 

by him on 23:l.96, which, however, was found to be not at a)l 

satisfactory by a memo.of the Joint Conto1ler of Pa tents & 

Desis dated 123 96, whereby the petitioner was also directed 

to show reason as to why action sh1ci not be taken against ~him 

within a certain date The petitioner gave a reply thereto on 

19396 and ultimately y a Memo d t,i2.4.96, he was directed to 

deposit 50% of the amount lost ibJ 48,553/ within 15 d4s, in 

default of which the same was to be recovered from his pay nd 

allowance As the amount was not deposited, an order was made 

on 23.5.96 direc ting recrery in five equal monthly instalrntS 

of 3533/ and 6th instalment of the balance of 888/ comen-

Cing from the month of May, 1996 as indicated before. The ti-

tioner also preferred an appeal to the appellate authority iinder 

Rule 23(u) of the ccS(C) Rules and to the concerned $crtary 

on 26696 and on the Same date also made a representation 

against imposition of penalty to the esident of India. Th 

narration above amply establish that the procedure as contm- 

plated by Rule 16 of the. CCS(cGA) Rules, was adequately folled 

and the petitioner was given enough opportunity to vindicate his 

position and as such there was no denial of natural 3UStICO to 

him: The .LdCounsel for the respondents has also drawn our atten-

tion to various acts and omission on the part of the petitioner 

as D,D.i0., though in a proceeding like this, it is not necessary 

for us to embark upon an enquiry iO this regard as the finding 

H 
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does not appear to be perverse. Therefore, we are unable to quash 

the penalty regarding recovery of the amount of R.189 553/- from 

the petitioner. 
4•J 	

However, we find that there is a gross irregularity 

in the method of recovery of the amount as ordered by respondent 

No.3, which was also conceded by the Ld.Counsel for the respon-

dentS. There was no controversy that the basic pay of the peti-

tioner was ps.900/- per rnonth and under the extant rule, no reco-, 

very could be made in instalment exceeding 13rd of the basic pay.' 

Therefore, recoverable limit of cash instalment was RsI300/- per 

month, though in the instant case, for at].east five months, a sum 

of Rs .t3 533 / - was re c ove re d per tn onth, $ich order was c lear ly 

irregular and even though such irregular recovery has already 

taken place, in our opinion, the petitioner, who had to suffer 

for such irregular action of the respondent No, must be suitably 

compensated. Such compensation may be in the shape of interest on 

the excess recovery of each insta1ment, 

We, therefore, dispose of the application with a djrec.. 

tion upon the respondents; in particular the respondent No, to 

work out and pay to the petitioner,, interest © 15% per annum on 
the amount by which Ge$i insta1mentreajjsed from him exceeded 

iL 4L 
the recoverable limit, insta Iment, from the  date of realisation 
till the date of payment, Such interest shall be Paid within six 
weeks from the date of communicatIon of this order; Interim order 
is also VaCated. 

6. 	No order is made as to costs 

( M,S Mukherjee ) 
Member (A) 
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Chatterjee) 
Vice -Qairman 


