CENTRAL ADMINISTRATIVE TR IBUNAL
CALCUTTA BENCH

No, OA 1043 of 96

Present ; Hon'kle Mr,Justic e S.N.Nallick, Vice-Chairman

Hon'ble Mr.5.0gsgupta, Administrative Member
\ R
AMAR SHEET & ORS,
s
'UNIGN OF INDIa & ORS.

For the applicants : Mr,S.R.Kar, cotnsel
_For the respondents ¢ Mr,P.K.Arora, counsel
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e ‘have the 1d. counsel for- bath the part s at tha admission

“stage and QBYUSB@ the pleédlngs en record. ‘*{’

-'z;"”"~_Three aplicants have joined in filing this OA under Secticn
'ﬁé of the'é'T.mct, 1985 seeking a direction upon ﬁheqfespondents to
‘cbnsider their case for re~engggement in the event.af;éhgaging or re-
angaging casual lakour yhe are junior te them, They have alsc sousht

woetting aside of appaintmenf of Respondents No,8, 9, 10 & 11 ¢ho are
aile@edly junior to one or the other of the apblicants.b_ |

ey | . : k
;pl. ~ The applicants admittedly hgd uorked for less than 120 days |
aé casual workers in the Railways. They had earlder joined certain
other aoplicants in OA 573 of 92 seeking inter alia regularisation

:On Group- 'D' posts. The Tridunal did not ehtertéin the Said applicatien
in respect of the present applicants in view of the Fact that. admittedly
they had worked for less than 120 days, They uera, hcuever, given é
liberty to file a separate goplication. The appllcants there gfter filed
another 0A 1234 of 92 and the same was also dismissed on the ground
that not having uorked for 120 days they could not be considered for

empanélled list of casual labours. The Reviey Application against the

samg order was also suhsequently_dismisged.
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4, The 1d, counsel for the respondents raised the question of
maintainability of the present applicgtion in view of the previ%us
order passed, We have carefully considered his sukmission, Ve ﬁave
seen that the earlisr aoplications uwere dismissed since the re#ief
prayed for in those gapplications was for resularisation of Group 'O
posts énd the Tribungl considered such a relief could hot Be granted
as 120 days tigre hot cempletéd The present gpplication is hasically
fer re-gnhgagement in paffgaége to the juniors. We are therefore of
the view that the present appliCatlon is not barred by resjudicate
or constructive resjudicate. No doubt the applicants have uokkeh as
far back as in 1976-77, Houever, gs there is no deniagl of the allega-
¢3oh hade'by the applicants that sdme junimrs have been appointed as
césual labourifﬁnfact in para IIT of the reply it appsars that at
laaét 2 persons yho yere junior to the applicants by the virtue of
the number of days worked were appointed azs &asual lakour. The 1d,
counsel for the reSpondenﬁs pointed eut in course of gubmission such
appointment was made in pbrsuanCa to the order 1n9oa'449 of 88, Even
that ke so, ye are of the vieu that.Trihunal's order did not stipulate
that the persons should me given anuointment in preference to thelr
seniors., Slnce admittedly certain juniors have bheen appOlnted, the
cause of action of the gpplicants is a continuing one as has bepn held

By several Benches of the Tribunal.
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5. In viey of the foregoing ye direct the respondents to consider
rej%ngagement of the applicaﬂts.as and yhen casualdabours are ¥Epank
appointed by the Railuays. The numher of days worked by them alre ady
shall ke taken into account for the purpose of fixation of their
seniority for éuentualﬁy consideration for regularisation. The GA
stands disposed of accordingly at the admission stage itself, No ordar

as to costs,
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