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CENTRAL ADMINISTRATIVE TRIBUNAL
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Present ¢ Hon'ble Mr, Justice AfKi'Chatterjee,‘Vice-Chairméﬁ

Hon' ble My M;S¢ Mukher jee,’ Administrative‘Memberg

(1) O,A,; 960 of 1995 with
M,A) 268 of 1996 .:

MD.AEDUL RQUF MOLIA
' VS | .
UNION GF INDIA & GRS. ;

For apblicant, ¢ Mr/N,Bhattac-harjee, counsel
For official ,
respondents °

For private
respondents

Ms'iB Ray,'counSel.

Mr ,M.K+Bandopadhyay, counsel
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AND

(2) 0:A7 1042 of 1996

BISWAJIT MAITY
| =VSe
UNION OF INDIA & @RS,

For applicant ¢ Ms. Uma-Sanyal, counsel
Me, MoKo Bandopadhyay, counsel
MSL BjBanerjee, counsel

Mel 3%, Dutta, counsel
15 10"
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For respondents

Heard on ¢ 1799396 & 18%9¥96 - Order on : 35l 1996'
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These matters are taken up together for diSposaliby

a common order as they relate to the same selection process!for

appointment to the post of E.D DA, Kalikatala Branch Office

in the circumstances as under!

ol Md ‘Abdul Rouf Molla, petitioner of @.A.f950/95’ Srl

Blswaglt Maity, petitioner of 0,A,1042/96 and some others res-

ponded to an advertisement inviting appllcatlons to fill up the
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said post and the latter was selected and given the offer ofi

appointment by a Memo, dt.10.4.95 and he took over charge on

184,957 Md,Abdul Rouf Molla filed 9,A,'950/95 challenging the

selection and appointment of Biswajit Maity on the ground that
accordlng to the recru1tment rules, the marks obtained in the

prescribed examination should be the basis for selectlon and

~alleging that Biswajit has been wrongly selected as he had

scored 394 marks as against 398 marks obtained by Md.,Abdul Rour

‘Molla,' He had also impleaded Biswajit as a party respondent 1n

this Q;A} In the meantime, on complaints of irregularities, the
appointment of Biswajit was terminated by an order dt.ﬂ2.8f96;
and he was relieved on the following date, The respondents also

initiated action far making a fresh selection to fill up the postf

B—W"“‘]A
He then filed 0.A.1042/96 on 26.8,96 to quash the order termlna-

tlng his appointment on the ground that it was made arbltrarllv

as his markz in the Madhyamik Exﬁmlnaulon ‘were higher than other

candldates The order of termination was said to be bad even
Q\A/

otherwise as ke, did not comply with the provision of Rule 6 of

EDA(Conduct & Service) Rules as neither any notice contempiét@d

by this rule was given nor was he paid one month's salary in'ﬂieu

thereof Md,Abdul Rouf Molla also filed anM,A¥ on 288,96 seekxng -
an 1nter1n order so as to restrain the respondents from maklng
any fresh selection on the ground that as the appointment of :
Biswajit was termlnatea he himse If should be app01nted to the
povt of EDDA in the post offlce in questlon. |
3. The respondents have taken up position that percent;ce
of marks rather than the aefpal marks scored by the candldatesg

should be the criterian amd some irregularities were discoverea

in the selection as it was found that one Sri Dlllp Ke . Mondall

percentage among candidates, ‘ahd had |
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respondent to the advertisemeni was not considered solely on ;

the ground that he had no income and did not poSSess any |
immovable property, which, according to the reSpondents cannot
be a valid ground for re;ectwon of candidature. In such c1rcum-
stanres the respondents justified the note for making a fresh
selection, Regarding the contention of Biswajit that termlnatlonl
of his appointment did not comply with the provision of Rule 6

of EDA(Conduct & Service) Rules, it was urged that payment of a
month's salary in lieu of notlce need not be coneemporeneous

l

with the termination of appointment and can be made at any ?Ub-
sequent time?! | | .

4, We have heard the Ld,Counsel for all the parﬁlas and
perused the records before us,' We find no substance in the Con”
tention on behalf of Md,Abdul Rouf Molla that actual marks and
not percentage of marks: should form the baSlS for selecblon
because the whole intention of the rule is that c~and1date§ with
better performance in the examination should be selected?'iheref
fore, there is no escaﬁe from the conclusion that it is th% per-
centage of marks and not the actual marks in the prescribe% or
the preferred examination which should determine the seléction
of a candidate, By this test, the performance of Blswaglt who
had scored 394 marks out of 900 must be held to he better| than
that of Abdul Rouf Molla, who had scored 398 marks out of;lOOO;e'
Thus, even though Fiswajit had actually scored 4 marks le;s than
Abdul Rouf Molla, still percentagewise{performance of thesformer
was considerably better than the latter; If any contrary eiew is
taken, an absurd result will follow as Candidates with poor per-

formance in the examination will have an edge over candzdates
with better performance

which certainly could
not be the" =
tion of the rule, Thus e

s @S betwee&\Blswaglt and Md, Abdul tﬁgoa&
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performance of the former must be held to be better and if tﬁere
was no other candidate, there could be no objection #er ;eleqtion
on the basis of examination result, |

5, However, according to the respondents, one Dilip Kr,
Mondal, who had scored even higher percentage of marks than éiswajit
was left out of consideration erronecously by the Selection Cémmittee
on the ground that he had no income or did not possess any'iémova-
ble property, It was urged on behalf of the respondeénts that the
candidature cannot be rejected upon such ground, The Ld;Counéel ‘
appearing for bee Biswajit has, however, pointed out that unéer
the rules, a candidate after an appointment is required to fdrnish
security, which necessarily implies that he must be possessed of
some income or property, We are unable to share this contention
because it is quite possible to furnish sécurity, say by boréowing
by a selected candidate even though he may not have sufficieﬁt
means of his own, Thus, the capacity to furnish security may not
go hand in hand with poseession of propurty and so the rule
requiring furnishing of security cannot be interpreted to 1m§ly
that the selected candidate should be in possession of means%to
enable him to furnish security, | |

6. The Ld.Counsel for the respondents appearing in‘OiA;lo42/
1996 has clarified that what the authorities proposed to do ﬁs to
make a fresh selectionﬁgzggzggsecsi the candidates, who have:'

alre ady responded and not to invite any fresh candidate’, In &ther
WOrds, the respondents proposed to make areview of the selection
memigpr among the candidates, who have already applied for thé post
in question, We see no objection in such process even though:Dilip
Kr.Mondal may not be before us, ;

7. As accordlng to records, this Dilip Kr, Mondal had
scored hléher percentage than Biswajit, the action of the reSpon—
dents in initiating a review of the selection cannot be assailed.

It is pertinent to note that Biswajit w as appointed on a purely
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provisional basis and it was specifically stated in the meme
f‘erlng app01ntment to him that itwas liable to be cancelled
at any time without assignment of reason, However, he shouldgbe
paid a month's salary in lieu of the notice under Rule 6 of &he
EDA(Conduct & Service) Rules and such payment will fully reg;-
larise his termination, , E
8 The O,A, filed by MdiAbdul Rouf Molla bemg 0;A. *950/
1995 has become infruntuous to the extent that it made a prayer
relatlng to the apporntmenu of Biswajit Maity, but for reasons
indicated above, he cannot ke considered to be a better candrdate
than Biswajit and, ‘therefore, the relief prayed for by him dlrec-
ting the respondents to reconsmder the case:6f;his: own-app01nta
ment cannot be granted and this O/A% is accordingly dlsposeq of')
94 MJAJ 268/96 filed by Md.Abdul Rouf Molla for an i%terim
order directing the respohdents not to proceed with fresh sehec-
tion till disposal of OfA 950/95 does not call for any order as
the said O,A itself has been disposed of: ;
107 O,Al 1042 of 1996 filed by Blswajlt Mal;y ijiq;iggfeg’
of only with the order upon the respondents to pay to hlm w1th1n
8(eight) weeks from the date of communication of this order a sum:
equivalent to the amount of his basic allowances plus D;Aﬁ qt ‘the {)
same rate at which he was drawing immediately before termina&ion :
of his service for one month in accordance with the proviSbito
Rule 6(b) of the EDA(Cbnduct & Service) Rules;'Ahy other reﬁief
prayed for by this petitioner in this 0/A. is refused.!
11, We direct the respondents to review the selectio% Pro=-
cess for appointment to the post of EDDA of Kalikatala Bran%h Post
.CEflre from among the candidates, who had previously applieé for

T

the post and to appoint the selected candidate within a perrod of
8(eight) weeks from the date of communication of this order.

120 Parties to bear their own costsfil /%¢¢§;V/ |
( M,S,; 'Mukher ee - Ky Chattergee )
Member(A Vlce-Chalrman ‘




