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ORDER

-8hri S.K. Ghosal. , ... Member (A)

The . applicant wh11e‘ working as an Assistant
Electrical Foreman/Dy; Shop Supdt. - 1in the grade of
Rs.1600-2600 i;é. at the level of'Chargeman—A}was issued
wjth a punishment order dated 8.4.93 paséed by ~the Dy.
Chief Eiectrica1> Engineer (G) (Metro Rai{wayé) Calcutta.
Acco}ding to that order seen at Annexure A2 the pay of thé
appiiéant was reduced to the Tower gfadé in the scale of
Rs.1400-2300 at pay Rs. 2300/till he was fbund fit by the

competent - authority to be restored to the post ° pf

‘Chargeman—A in the scale of Rs.1600-2600. . Finally, in
terms of the order passed by this bench in OA 367/94 dated
.9.1.95, seen at Annexure A5, the Appellate Authority i.e.

the Chief Electrical Engineer, Metro Raiiway, Caicutta who

is the 4th respondent, passed an order dated 18.5.95 at
Annexure A6 to the effect that the punishment order dated

8.4.93 at Annexure A2 was set aside. This was done on the

‘ground that the procedure 1aid down in Discipiine and

Appeal Rules had not been fuily compiied with by the

Enquiry officer and the Disciplinary 'Authority while
deciding %he casé. The appiicant fn the meanwhiie had
faced another discipiinary enquiryl At the end of the
Tatter proceédings, he was 1imposed the punishment of
reduction to one stage Tower at Rs.2250/- in his the then
time }scaTe of Rs.1400-=2300 for a period of 2 years with
the effect of postponing his future .increments of .pay.

That latter order of the Disciplinary Authority i.e. the
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Deputy Chief Eiectriéa] Engineer, ,(G) jMétfo Railway,
Caicutté was passed on 23.9.93 and is seen at Annéxure A4.
On behaif of the appiicant, atlihe'arguments.heard today,‘
a copy of the order passed by the General Manhager, “Metro

Railway, Calcutta, who 1is the 2nd respondent has been

produced whiéh is dated 23/24.4.99. The General Managef

in that order, 1in his capacity as the -Revisional
Authority, has difected that the punishment of reduction
by one stage in time scaie for a periodlof 3 (thrée) years
with 1immediate efféct under Annekuré A4 would be modified
to reduction by one stage in the time scale for a period

of three years but without cumulative effect.

2. The applicant 1is .aggrieved by the order dated

9.5.96 passed by the Discipiinary Authority 1i.e. the

'Deputy Chief Electrical Engineer (TR) the 6th respondent

here, seen ét Annexure ASg of phe OA. .Thaﬁ order states

 that the benefit of full pay and allowances for the period

the applicant was under suspension in connection with the
departmental proceedinés would nhot be available to the
abp?icant, since the suspension was considered justified
and further that since the applicant has already been paid
the subsistence allowance, no  fdrther payment for that
peripd is to be made.. THe -apbiicant is 81m11a51y,
aggrieved by the ‘order dated 15.7.96 péssed by the
AppeT}ate Authority and communicated to him by the Deputy
Chief Electricai. Engineer/AV’ the bth respondent here,

which is seen at Annexure A13. The said order cleariy
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states that since the appiicant was undergoing penaity of -

reduction to a lower time scaie, he could not be restored

back till the punishment was over. Iﬁ has been held there

L) & 4 :
thatfsi uation his designation as ELC 'in the attendance

register is, therefore, in order.

a)

b)

c)

d)

' The appiicant has sought the fol?qwing reliefs:—-

"To direct the respondents to cancel, withdraw
and/or rescind the impugned orders dated 9.5.96 &

15.7.96;

To direct the respondents to fix the pay of the

applicant in the pay scale of Rs.2000-3200 (RpO0,

.attached to the post of Elec. Foreman/Dy; Shop

Supdt. from the date of the order of the said

promotion; ion the Open Line.

To direct the respondents to reimburse the arrears
of salary attached to the post in the scale of
Rs.2000~3200 (RP) including the daily allowance

and other allowances and interest thereon;

To direct the .respondents to give full pay and

allowances for the period of suspension;
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e) To- direct the respondents to give formal posting
as Elec. 'Foreman/Dy. Shop Supdt. in the scaie

bf Rs.2000~3200 (RP) with retrospective effect:

f) To direct the respondents to deal with and/or

dispose of the representations:

9), To direct the respondents to produce the entire
records of the case before this Hon’bie Tribunal

for adjudication of the points at issue;
h) Costs;

1) And to pass such further order or orders and/or‘
direction or directions as to this Hon’bie

Tribunal may deem fit and proper.”

4, - We have aneady discuésed the'undisputed facts of
this case 1in the preceedlng paragraphs. It is evident
that when the Appe?late Author1ty passed the order .dated
18th May, _95.-at Annexure Aﬁﬁsett1ng_as1de the earlier
punishment order under Annexufe A2 reducing the applicant
to  the lower post of Chargeman-B in. the scale of
Rs.1400—2300 at pay of Rs.2300/-, the effect of that order
had to be reckoned from the ;1he; %.e. 8.4.93, when the
| original penaity order was passed under Annexure A2, | The
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previous post/cadre of Chargeman-A 1in the scale of
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résuit}thereof would biﬂrestorea the app]icant to his



Rs.1600-2300 and to the pay that he was 'drawing at that
point.of time. it'is not disputed that the applicant wés'
drawing Rs.2250/in that scale of pay o? Rs.1600~-2600
béfore' the originéi punishment order. was passed dated
8.4,.93. Therefore, when the punishment.order was passed
in the context of the second discipiinary procéedings,
held against the appiicant, reducing his pay to éne étage
jower in the ﬁime scale of bay for three years on 23.9.93
seen at Annexure A4, its effect could onfy be the
reduction to. one stage Tower from . what he could draw
legally and validiy on his retrospective _réstoration to
the scale of pay of Rs.1600-2600 at the pay of Rs.2250/?;
That restoration woq?d}in ény case, be prior to thé latter
order dated 23.9.93. In the final order passed by\ the
Revisional Authority i.e. the General Manager dated
23.4.99, the pay of the applicant in the scale of ‘pay to
which he was legaily entitied at that point of ﬁime i.e.
23.9.93 was reduced by one stage 1in the time scale of
Rs.1600-2600 lfor T a period of three years without
cumulative effect. .That order dated 23.4.998 would eﬁtai?
clubbing and granting of normal increments éfter,the

expiry of the period of three years in the scale of pay of

Rs.1600 -~ 2600)from the - stage )he was réduced tdt?;rom
" Rs.2250/-.
5.  Having held that the fixation of pay with

retrospective effect has to be done for the applicant in

the manner discussed by us above, we do not propose to
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‘undertake ‘the detailed caiculation involved based on that
finding. We trust that the competent authorities in the
réspondent organisation will work out the details based on

these findings under intimation to the applicant.

6. The abp]icant_had impughed the order rejectiné hﬁé
representation for fQ]T pay anhd other'benefits durihg the
period undér' suspension from 8.10.92 to 20.5.93 when the
discipTinéry broceedings were yet to be completed. We
have noted a?rq}édy that the first discipiinary proceedingd
ended effectively withodt any punishment being imposed on
hTm.and the subsequent disciplinary proceeding ended with
a minor penalty of reduction by one stage in the scale of
. pay without cumuiative effect for a period of 3'years. ‘AS'V
per the instruction of the Raiiway Board dated 21.3.86’
found' in the Railway Servants. (Discipline and Appeal)
"Rules, 1966, 4th edition, 1981, publiished by Béhri
. Brothers, at page 42 theréof, issued under Rule 5 of the
Ru?es,'the.suspension in this case 1is féquired to be
treaﬁed as having. been wholly unjustified oh thé Tines of
the'provisions of FR 54B. We find that under FR 54B  in
such a situation the Government servant is also rqu1red
. to.be paid the full pay and allowances to which 'he " would
be entitied had he not been -suspended. ThiéipartiCUTar

" provision is found under sub-rule 3 of FR 54B.

7. In the 1ight of the discussions made above, we

direct that the period of suspension aforementioned shaill
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be treated as on duty and the applicant eiigib}g for the
benefits of full pay and other‘a110wances theréfor. The
respondents shall carry out the caicu]ationsAregarding the
§mount payable to the apﬁ]icant ~baséd oﬁ this finding
expeditiousiy under intimation to the~appTicant and make

' payment'according}y.

8. - As regards the relief snght by the appiicant at
item No. (e) of the reiiefs quoted by us ébove i.e. for
direction ﬁo the respondents to give him'a formal posting
as Electrical Foreman/Dy.‘ Shop Supdt: in the scale of
~ Rs.2000 - 3200 with retrospective effect, in  the absence
of any material placed before us regarding the eligibility
criteria for the said promotion on a regular basis and in
the absehce of any averment made on behalf of the
‘applicant that he fulfils such eligibility criteria or
that a candidate who 1is his reiative Jjunior had been
promote& earlier io that}post ighoring his ciaim, we do
not'cﬁnsider it necessarylﬁr appropriate to discuss the
merits qr'otherwise for the same. Thét re]ief,'therefore,
cannot be allowed -by wus. However, if the aﬁp}icant, in
‘the 1ight of the findings given by us above, feels that
under the rules he 1is eligibie for conéideéation for
promotion to that post, it shaill be open for him to make a
rebresehtation to the respondents and the respondeﬁts
shall consider such a representation within a reasonable |

time. If the applicant feels aggrieved by the decision.
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finally in that behalf the applicant wiil have the Tiberty

to approach the appropriate fdrum as per Taw.

9. " For the reasons stated'by us above, we allow the

" 0A in part. The directions recorded by us in the

preceding paragraphs shall be carried out by the

‘respondents .within a period of 4 months from'the daté of

reéeipt of copy of this order. No costs.

(P.C. KANNAN) -~ (S.K. GHOSAt

MEMBER (J) . | EMBER (A)
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