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oRDER 

After passing of the dismissal order to-day for default of 

the applicant's Advocate,Mr. ChakrabortY,• l.. Advocate appearjO later 

in presence of Ld. Advocate Mr. Chatteriee who repesentS the res-

pondents and submits that he could not attendthiS.TribUflal to-day 

when the case was called for hearing due to souieperspnaldifficU 

ties. So, case should be restored for 

the submissions of Ld.Advocates of both the partie, I have allowed 

the prjyer and set aside the dismissal order passed by me to-day and 

restored the case for hearing. 

2. 	AccOrdingly, I have heard Id. Advocates of both-the parties 

over an application filed by the applicant Shri Jogee Paiker who was 

holding the post of Gangrnan under p.W,I.(West), Santragachi urder 

S.E. Railway. Grievance of ,  the application in short is that he 

0 	 retired from service dn attaining the age of superannuation on 

31.4.94 but through mistake he was allowed to continue in the service 

even after the date of retirement on 31.1.94 till 7-12-94. In pur-

suance to the said facts the applicant was granted proviSiOnl pen-

sion we.f. 6-12-94 but other pensionary henefitSeavY salary, 

Contd... 
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DCRG,.InSuraflCe Money and Commuted value of pension were not granted 

in favour of the applicant by the respondents. So, the respondents 

should be directed to release all pensionary benefits from the date of 

actual superannuation with interest at the rate of Rs.18% per annum. 

The respondents did not file any reply in this regard. Id. Advocate 

Mr. Chattojfqappearing on behalf of the respondents, submits that 

the matter is pending for consideration before the Railway Board and 

in the meantime the applicant was granted 5016 of gratuity as per order 

of the Tribunal. So, all retirement benefits as admissible to him 

would be paid to the applicant on a decision taken by the.Raikay 

Board over the matter. So, application should be dismissed. Mr. 

Chatterjee also submits that he already instructed the respondents to 

release the 	 leave salary as admissible to the applicant 

under the rules. Mr. Chakraborty is not disputing the date of retire—

ment as granted by the respondents to the applicant w.e.f. 31.1.94. 

He is also not disputing the date of birtas recorded by therespon— 

dents in the service book. 	So, applicant, was due to be retired from 

service w.e.f. 31.1.94. But inadvertently he was allowed to continue 

even after retirement till 712-94. 

3. 	In view of the aforesaid circumstances, a Government servant 
1L 

has no right to continue in the service on 	 .e of 

superannuation which is due according to date of birth recorded in the 

servicebook. Since applicat did not challenge the date of retire—

ment, thereby there is no raSon for denial of the pensionarynefitS 
i- 4M.e'vk 

of the applicant treating the date of superannuation from service 

w.e.f. 31.1.94. In view of the aforesaid circumstances and as per 

Pension Rules, the pensionery benefit has become due tot he applicant 

from the date of retirement i.e. 31.1794. Thereby I do not find any 

reason as to why the respondents did not make payment of gratuity, 

insurance money, commuted value of pension treating his retirement as 

on 31.1.94 s_!nco the applicant did not challenge the same.. Under the 

provision of Pension Rules, a pensioner is entitled to get interest 

on the delayed payment of gratuity or retirement benefits, jf•suCh 

benefits is granted to the pensioner after expiry of three months fro 
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the date of retirement.' Admittedly the applicant retired from service 

on superannuation w.e.f. 31.1.94 and his pensionary benefits such as 

leave salary, insurance money, DCRG and commuted value of pension were 

withheld by the respondents for no fault of the applicant* So, 

interest on retirement dues 	cannot be denied to the applicant. I 

find that the respondents arranged for provisional pension on 28-12-95 

as per Annexure A to the application but his pension was due on 

31.1.94. Delayed payment of pension and gratuity could not be sub-

stantiated by the respondents by filing any reply in this case.I 

find that it would be a fit case to direct the respondents to/release 
/LP 
all pensionary benefits to the applicant within 3 months fromhe 

date 'of receipt of this order from this Tribunal with interest at the 

rate of Rs12% from the date of retirement on 31.1.94 till the yment 

is made by the respondents. 

get any interest on the amount which had already been paid to him 

by the respondents. With this observations, application is disposed 

of with direction upon the respondents to release all retirement bene-

fits as claimed in the application within 3 months from the date of 

communication of this cder. Applicant is also entitie tciget cost 

R.1000/.- from the respondents. 

dingly. 

Application is disposed of accor- 

( D.  Purkayastl4a ) 
Member(J) 


