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ORDER

After passing of the dismissal order to-day fof default of
the applicant's Advocate,Mr. Chakr aborty, 1d. Advecate appeardl later
in presence of 1d. Advocate Mr. Chatterjee wh“ represent° the res-
pondents and submits that he could not attend’ thls Trlbunal to=-day
when the case wezs called for hearing duo to same personal difficul=-
ties. So, case should be restored for hearing;_“After'considerlng
the submissions of Ld.Advocates of both the parties, I have allowed
the prayer and set aside the dlsmlssal order passed by me to=day and

restared the case for hearlng.
’ . et

2. Accordingly, I have heard Id. Advocates of b@th'the parties -
over an application filed by the applicant Shri Jogee Palker who was
Hblding"the post of Gangman under p.W.I.{West), Santragachi urder
S.E. Railway. Grievahce of the application in short is that_he

° retired from service om attaining the age of superannuation on

| 31.4.94 but through mistake he was allowed te continue in the ®rvice
| éven after the date of retirement on 31.1.94 till 7-12~94. In pur=-

suance to the said facts the applicant was granted previsional pen-

sion w.e.f. 6=12=-94 but other pensionary benefitsgggigﬁﬁeavy salary,
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DCRG, . Insurance Money and Commuted value of pension.were not granted
in favour of the applicant'by the respondents. So, the respondents
should be directed to release all pensionary benefits from the date of
actual superannuation with interest at the rate of Rs«18% per annum,
The respondents did not file any reply in this regard. 1d, Advocate
Mr . Chaﬁ§§§§§g§§appearing on behalf of the respondents, submits that

the matter is pending for con§ideratien before the Railway Board and |

‘in the meantime the applicant was granted 50% of gratuity as per order

of the Tribunal. So, all retirement benefits as admissible te him
would be paid to the applicant on & decision taken by the Railvay
Board over the ﬁatter. So, application should be dismissed. Mr,
Chatterjee alsoe submits that he already‘instructed‘the respondents to
release the Gﬂﬁwzbggh& éf legve salary as admissible to the app licant
under thé rules, Mr. Chakraborty is not disputing the date of retire-~
ment as granted by the respondents to the applicant w.e.f. 31.1.94,

He is also not disputing the date of birtlhas recorded by the respon=
dents in the service boek'. So, applicent was due to be retired from’
service w.e.f. 31.1,94, But inadvertently he was allewed to continue

f

even after retirement till 7-12-04,

3. In view of the aforesaid circumstances, a Government servant
allzi apdve Tha aGe
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has no right to continue in the service on

superannuation which is due according to date of birth recorded in t he

service ‘book. Since applicant did not challenge the date of retire-

" ment, thereby there is no re€ason for denial of the pensionarylenefits

~ Yot o/
of the applicant treating the date o€m§uperannuation from service

wee.f. 31.1.94, In view of the aforesaid circumstances and as per é
Penéion Rules, the pensionary benefit has become due tothe appl;canﬂ
from the date of retirement i.e. 31.1394. Thefeby I do not find any
resson as to why the respondents did not make payment of gratuity,
insurance money,lpomﬁuted value of pension treating his retirement as
on Sl.lfg%ﬁaiaﬁe the applidant did not challenge the same. Under the

provision of Pension Rules, a pensioner is entitled to get interest

_on the delayed payment of gratuity or retirement benefits, if{éy?h

benefits is granted to the pensioner after expiry of three months fr
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the date of retirement. Admittedly the applicent retired from service
en 5uperannuatién w,e.f. 31,1.94 and his pensionary benefits such as
leave salary, insurance money, DCRG and commuted value of pension were
withheld by the respondents for no fault of the applicant. So,
intérest on retirement dues .cannot be denied to the applicant. I
find that the respondents arranged fer provisional pénsibn'on 28=12~95
as per Annexure A to the application but his pensien was due on
31,1,94, Delayed payment of pension and gretuity ceuld not be sub-
stantiated by the respondents by filing any reply in this éase.é?I
find that it would be a fit case to direct the respondents tx%feIEase
aAll pensionary benefits to the applicant within 3 months frgm@;he
daggiof receiptlef this order from this Tribunal with interest at the
rate of k12% from the dste of retirement on 31.1.94 till the gayment
PIiCERT Wol, n@tf_e,entltled te\

is made by the respondents. gﬁ%ﬁﬁggiﬁgﬁmtay@u4;” 3

get any interest on the amount which had already been paid te him

by the respondents. With this cbservations, applicstion is disposed
of with directiOn upon the respondents to release all retirement bene=-
fits as cleimed in the applicatien within 3 months frem the date of
cemmunication eof this arder. Applicant is also entltled to get cest

Rs.10C0/- frem the respondents. Applicetion is disposec of accer-

dingly. | -,
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