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MeKe Gupta, Judicial Member.

None appeared for the' applicant despite the notice

dateld 29}09.2004, was issued tc him intimating the death of

his

we dec ide

CoRofTa(p]

rocedure ) Rules, 1987.

advotate and alsc requesting him to engage another lauyer
hcice or to appear before this Tribunal on 13.12.2004.
was a case of the year 1996, being an old matter,

2d to proceed on merits as per Rule 15 (1) of the



.
N
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2. - By the present spplication, the applicant seeks to

extend the benefit of the judgement of the order dated 21.02.1995

in G.A, No. 25/94 ( Dilivar}'MUkherjee & 6 Ts vs. Union of India
and ors ) f@nd fixation of his pay at the stace of Rs.2600/-
from Rs. 2240/- at par with respondent No. 5 ( Shri A. K.

Mukherjee ) being his junior with 511 consequential benefits.

3. The appliCan£'s contention is that he waé initially

- appointed as.Commerbial Clerk on_09§06f61 and thereafter

he was promoted as uelfarellnspectorlﬁr. 111, Gr.II and Gr.]
with effect From.17.02.19§2, 28.03.1984 and 20.07.1988 respectively.

He was further promoted to the posf of Assistant uelfare

:QFFicer cn 06.04.1994. A panel for the purpose ofgiving
promotidon to the post 6?-“elfare Inspector Gr. II uas
prepared on 05.10.83 and vide order dated 28.03.84,{:§§§m
promotion was accorded‘to.tﬁe applicant. ThoLgh the*agpplicant
was appbinted'earlier to the said post, the respondent No0.5

( shri A.Ke‘mukherjee ) ués gr;nted betfér Pgy on the said
post based on the jucgement dafed 21.02.95 in G.A,vNo. 25Ag§
(supra). It is contended‘that responaent'No; 5 being juniof
to the applicant under no circumstances pay of the | ]
applicant can be fixed at a lower stage than that of the
responcent No. 5. For this purpose it was stated that,thé applicant
was initially appointed 6n.09.06.1961, whereas respondent No.5

was appointed in the-year.1§§@a It was further contended

that based on the aFéresaid judgement‘dated 21.02.95 in

'0.A. No. 25/94, the responcents hdd fixed the pay of the

' applicanfs in 0.,A, No. 25/94; but fhey did not extend the

said benefit to the applicant which in turn is arbitrary, illegal

- and violetive of principles of natiral iustice as well as

mala fide. Under no circumstances, junior can be zlloued to
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draw higher pay than the senior. It was further stated that
the applicant has submitted a representatzon seeking extension

of the benefit which rem,ins unattended. i

4. " " The responcents have strongly 6pposed the applicant's
claim stating that one B,C, Mishra. Clerk. Gr.I was empgnelled
for the post of Welfare, Inspector Gr. 111 along with others

in the pay scale of Rs. 1400-2300 in the year 1979 vide panel
pubiished on 24.07.79. shri Mishra was promoted to officiate as
We lf are Insuector Gr.III with effect Frem 01.02. 81 whereas

the appllcaht who belongs-to 8C category being junior in the

- aforesaid panel was promoted with effect from 17.02.81. |
Subsequently in the order of seniority Shri Mishr, was promoted as
Welfare Inspector Gr.II ulth effect from 01.01. 84 dgalnst |
restructured vacanCy in the Welf are Inspector Cadre and’ the aPPllcant
was promotsd as Welfare Inspsctor Gr.II in the SCale oF

pay of Rse. 1680—2660 with eFFect from 28.03.84 agalnct normal
vacancy. By virtue of communal roster, the applicent gct
accelerated prbmotion as Welfare 1Inspector Gr.i with

effect from 20.07.88 and Sﬁri Mishra was promcted as 'uelfare\‘
Inspector Gr.Il in the scale of pay of Rs. 2000-3200 with effebt '
from 13.01.93. There?ore the aopllcant‘s claim For stepping

up of pay was not justified.

Se we have perused thé application and heard Mr. P.K. Arora
learned counsel for the fespondents. Tﬁe learned counsel

Fot the respondents strongly relied upon the order and judgement
dated 14.05.97 passed by a Bench of this Tribunal in 0.A, Nos.
1511/95 and 1514/95 ( mMohan Lal Sinha and another vs. UOI and
others ), wherein aFtef noticing the law laid dounAby-the

Hon'ble Apex Court in State of Andhra Pradesh and ors; VS.

G.Sreenivasa Rao and ors. (19;39) 10 ATC 61, it was held that
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stepping up of.pay is not permissibie»particularly when a juniof
was promoted to a'higher post for certain reasons includiné
adhoc promotion etc. 1In éuch circumstances it was contended
that merely because‘aD person was senior could not claim parity

in fixation of p_y.

6. " e have bestowed our careful consideration to the
facts of this case and find that Shri Dilip Kr. Mukherjee
applicant in 0,A, No. 25/94 is not similarly placed like

the applicant. Similérly, Shri B.C, Mishré, whose case

%
had been the basis for the grant of benefit ¢ Dilip Kr.

Mukherjee is also not similarly placed like that of the

applicant in this 0,A, It is sell settled that as

per lay laid dowun by the Apex'Court in the case of Chandigarh -

Administration’énd ‘another vs. Jagjit Singh and Another

( 1995 (1) SCC 745 ), if the order in Favour of othier person

is found to be contrary to lau or not'uarranted~£ﬁbfhe'Fécts énd
circumstances of his case, it is obvious that suéh illegal

or unuarranted ordér cannoﬁ be mgde the basis of issuing

a writ compelling the respondeht authority to repeat the \\

illegality or to pass another unwarranted order.

T - There is no comparison.batueen Shri B.C. Mishra and the
applicant. A perusal of the judgement in 0.A, No. 25/94
indeed uuuld'go fo-shou that it wzs bsased on the case of Shri

B.Cs Mishra and ‘therefore it has no application in the facts

and circumstances of .this case.

B In view of the abowe discussdon, the present gpplication

is bereft of any merits znd is dismisséd. No costs.

¢ %,Kf’ﬁféra ) - " ( MIKeGupta )
_ Administrative Member , Judicial Member
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