
In 1 he Ct!n.tral 	ministrative Tribunal 
.CQlcutta Bench 

ZIA N84 of 1996 

present : Hon'ble fIr. 0. Purkayastha, Jujcja1 I'1Tber 

Hon'bie Mr. G.S. Ilaingi, Administrative fInb er 

- 	8asul 	Bhattacharjce 	.... M,IJcant 

- '/5- 

1)Unitn ef' Inlia, through the General 
Iaer, 5E. Rly..t Garlen Rech 
Calcutta. 

The Chief 	chanical nineer, S.E. Rly.' 
Garden Rcch, C.cutta. 

Chief Rolling Stock Engineeri Garefl 
Reach, Calcutta. 

The,Sr. Ilechanical nqincer(c&ij' S.E. 
Rly., Garlen Reach Ral, Calcutta. 

The Sr. p l Jf'icer(E&)' S.E. 
Rly., Garlen Reach Ral, Calcutta. 
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ReSpn1nt5 

For the Aølicant 	'Mr. B.C. .Sinha, Alvcate 

Dr.( Ms.) S. Sinhpt Avuc.t 

For the Reandonts 	Ms. S. Banrjee Advocate 

• 	Hearl a n 	B-2-2O0O 	 Date ef OrWer 	iofiarr' 

RDER 

G.S. P1AINGI. AI1 

This aplicatin unler Section 19 ef the Administrative 

Tribunals Met, 1985 has been filil by Sri Basulj Bhattadlarjee 

who was reTvet' from service as Sen iar Clirk of Carriage and  

Wagon Sectien, Dff'ice of the 	Rolling Stidk Enginecr 

Seuth Eaetern Railway, Calcutta. The Oresent applicant4 ''  

lirecti.aainst th 	rer dated 16.3.4ssl by the cmpetnt 

ppellte auth.rity who hal 	nertd the 	-- f the alicant 

Cfltd,. 
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into compulsurly retiremit w.e.f. 26.3.1985. 

2. 	The applicant had joined as JuniOr ClOrk in South-Eastern 

Railway an 1.12.156 from which post he was promoted to the pest 

of Senior Cir1< on 1-2-1983. The applicant us i5sue.a charge 
on 13.1.84 

shetJ,ih has three articles of charges. The main charge against 

the applicant was that luring the period from July'83 to ii.verrber'83 

he bid net attended, connected and/er diped of as many a 

tticia1 papers as per list attached with the charsheet. An 

Inquiry Jricor ws appointed in this case and the applicant did 

not cooperate with the cünduct of the inquiry. Although he was 

still in service of the Railway he kept on avoiding the inquiry. 

As a result of non_cooperative attitude on the part of the  applicant 

the disciplinary authority removed him from service u.e.f. 26.3.85. 

And it w.s intimated that a9ajnet the £rder of removal from service 

he can avail of the assistance of any •.thr railway servant for 

preenntinq his ease before the appellate auth'ority who Is the Chief 

Rolling StOck Engineer of ..hailway. Th,aplicant, inst.od.f 

A* aproach.d this Tribunal and his apeeal etc. became 

time barred vile T3.R.646 of 187 which was d.idgd on 13.11,93 

by a Division 8ench of this Tribunal. Thereafter,' the applicant 

riled an apoeal before the Cempstnt Appellate Authority; though 

he wasted a lot of time in pusuanco of the matter. The Apoellate 

Authority issues an elaborate soeaking order in this case in 1994 

i.e. 17.2.94 (Annexure-El to the application). Whila reducing the 

onaity.from removal from service to compulsary retirement the 

Appellate Authority stated that on consideration of appeal and 

an purely mercy grounds he reduced the punishment from removal to 

corrpulsry retirement. There Is no pravsion of mercy petition 

or mercy benefit un4he Railway Servant (Disciplinary & Appeal) 

RuiSs. 6ut  despite the noncooperative attitude of the applicant 

the Appellate Authority reduced the punishment. The applicant 

moved a contempt petition also in this case which was, however, 

rejected. 

ContI., 



3, 	The resenlnts files a reply to the melicatien and they 

have stated clearly in paragraph 3 of their reply that the oause ef 

action in rogard to the order sated 26,3.85 is hiplsly barred by 

limitation under Suctien 21 of the 1Iministrativo Tribunal 3  Pct, 1985. 

The Apelicant htmaelr also stated in pragrph 3 of the application 

rogiirdin9 limitation that he was filing the •ppliation lat, a5 it 

may be condanel by this Tribunal from 15.3.95 till 14.8 .5 and the 
I 

peried from 14.8.95 to 15.7.96 as luring the aid perilS he was 

cenfinad to b11 Sue to  his illness. He has also produced a Cepy or 

he musical certificate issued to him by in. Dr. S. Bhattacharya on 

15.7.96 and he stated that the applicant was under hie treatment fr!m 

15.3.95 to 15.7.96 as he was Suffering from infective hepatitis 

fli ewes by AC Lew Back pain due to gacraljsation prostrate. 	In fact 

he knew th.t certificate from a specialist from the corrotent he 90ital 

is requires. But he has not chsn to do se 	It is clearly admitted 

that thaore is late in filing of the application. 

on 
4. 	The cau was listed for hearin5.2,2000 when the Ld.Ceursel 

fir. B.C. 	Sinha Is a6ing Dr.(fiS) S. Sinha ap'ne  are d an behalf .f. the 

applicant and LS. Ceunsel S. S. Ban srjee appeared on bohaif Sr the 

respenlents. The arguments of the case were same liko the applicant 

claj med the fel1,ing •relief$ 

i) Quashing the memorandum of ch3r9esheet. 

ii 	Qu.a sh inq the cempulsory rotiremnt on and frem 

26 • 3.85. 

Treat the normal retirement from 31. 12.91 and all 

consequential pecuniary relief for entire peried 

from 26.3.85 till, the normal retirement late 31.12.51. 

Sly"for working month uptO 26.3.85 which is net y'et 

paid to him by the respendents shuld also be paid. 

Te givi incidental interest. 

5. 	The Appellate Autherity has ij5us'S in datail on acceut 

of which t0e applicant had been punished from time to time in par 

graphs 2.1, 2.2' 2.2.1, 2.2.2' 2.2.3,2.2.49 2.3' 2.4w 2.4.1 and 2.5 

and he reduced the penalty from remeval fem ser%iiee to cempuleory 

retirement. 

can td... 
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6, 	In our view the present mlioant all threuh avoii.i the 

irrleyer and fte does net isserve any more relaxat.sn in the unjsh 

mentanu It is net passibl. fer us to interfere in the Punishm.nt 

awarlei to him. The Han'1e 5uremeCstt -hal Can silerel as to what 

extent the Adminiatrativ5  Tribunal, jile exercising the pouPr of 

jueislictiai, can interfere in a iisutecase and it is hell that 

the Aiministrative Tribunal cannot act as an Apillate Court. It is 

absurvee in a CaSe reorti,l in 198(1)SLJ 74 (Sc) (Unim of Iniia 

& •Lrs.4V5- I.K. 5ravasta as also in a case reertei in 

78(Sc) (Union of India & urs. V 	M.N.fte. ) 	It has been men tieei 

1the reply by the raejeñdents that after reducing the punishment 

from removal from service to ceulsary retirement applicant was 

liractal, to collect the necessary farm etc. and appreach the Railway 

authorities. But a.licant has not line se, 

In view of the above liscussien, we Is net fini any  merit 

in the ap1ication of the a11jcantani the aamejâ, tharefera, 

dismissal without pissing any crier as to. c°sta. 

OK N 

( U.S. 	ingi ) 
f1enb er(A) 

( D. Purkystha ) 
Mrrbnr(J) 
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