: "In The Central Agministrative Tribunal
o L Calcutta Bench :

DA No.884 of 1896

‘present 3 Hen'ble Mr, D, Purkayasthas Judicial femer

Hen'ble M., G.S. Mingi» Administrative Mem er

Basude Bhattacharjee  vee. Appliican t
- Vs -

1) "un ien of India thrsugh the Gsneral
Managers SeE. Rly.s Garden Reachs
" Calcutta, ' '

2) The Chief Mechanical fngineem S.E. Rly.s
' Garden Raachs Calcutta, _

3) Chief Relling Steck Enginsers Garden
Reachy (Calgutta,

4) The.Sr. Mechanical Enginaer(C&U)’ SeE
Rly.’ Garden Reach Reads Calcutts,

5) The Sr, Persennel ﬁflcer(E&H). S. &
Rly.» Garden Redch Ready Calcutta. :

~

eese. Respsnéents

fer the Applicant . M. B.C. Sinha, Advacate
' Dr.{ Ms.} S. Sinhas Advocate

For the Respendents 3 Ms. S, Banérjee,‘ Rdvecate

i
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Heard @n ¢ U-2-20'DU ' ' Date of Oreer s jﬁo&{pﬂtﬂ

"JRD

e
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This applicatien under Section 19 &f the Administrative
Tribunals Acts 1585 has besn f"ilféed by Sri Basudsy Bhattagharjee
whe was remsyen frem service as senier 'clark- af Carr‘iage.an,d
Wagsn Sectiens Office af the Chisf Roliing Stack Engiﬁaer:

Siﬂu‘t'h' Eastarn Railyays Cal cutta; The present app'lican tw%(%(;\
dlracttd ﬂgﬁlnst the srder ddted 16.,3,94 pagsed by the cfﬂmpetrnt
f %FM’Q"’W

appellatn authorlty uhea had: cemverted the seswiew of the apwllcant
-—%

 contdye



inte compulsery retirement w.s.f, 26,3,1985.

2e The sgplicant had jeined as Junisr Clerk in Seuth- Eastem
Railuay.én 1.12.1856 frem which pastﬁm Wwas preamoted t:@ tf';e pest
of Senisr Clagzk an 1-2-1983, The applicant uss issues a charge
~eon 13,.1.84
shee t/ uh ich hau thrae articles sf charges., The main charge against
the Gpplicant was that during the parind frimﬁjuly’SS te Nsvanberfg3
he ahdd‘nat attendedsy cennected and/or €isposed sf as mgnyvas 161
aft icial papers @s per list attaches with ths charge-shest. An
Inquiry Jf Ficer uas appeinted in this pase and the aspplicant did
net cooparate with the cunduct of the inguiry. A]’_th&ugh he was
still in sa.rvice of the Railuay he kept on aveiding the inquiry.
As @ result eof non- caep'e’rat_i\/e attituds en the part of the applicant
the disciplinsary autherity rém@vad him from servies we.e.f. 26.3.85,
Ane it yus intimates that ﬂgéinst the ordar of rem@val. frem service
he can avail of the assistangs of any ether rallu-y "servant for
‘prssnntlng hls gase bcfara thm appellate auth'erity whe is the chlef‘
R@l_llng steck Enginsar of S.E. Mailyay, The ‘agplicants insteas ef
ea3ing sa mmrmchu this T;,'.ibunal and his 42’;3&31 etc. became
time barred vide 0O, R.646<m.f‘ 19é7 uhich‘ was decgided on 10,111,983
"By a Div‘isiun Bench af ﬂ\is:Trrib_unal.' Thereaf tars- th_a applicant
filed an appssl befors the Cempatent ﬂpp.llvlate Autherity; theugh
he - wyasted a lot of time in pufsuange of thas matter, The Appellate
‘Autherity issuse an elaberate smﬁd&ing erder in this eass2 in 159&
:Ji:.!. 17.2.94 (Annexure-E1 te the applica‘tien). Whils reducing the
pqnagl,ty,,»f.‘._ram"‘ Temsyval f\ram service t® cempulsary retirsment the
Appellate Authoerity statee that en censid gratiaﬁ of ‘2ppeal and
an .'Ul‘elly mercy greunds he reduced the punishfneﬁt frem rameval te
comgpulsry ratirsment, There is no 'provisimn of“ mercy petitien
aT mercy b‘n af‘it'@e Railyay Servant (Discislinary & Appeal)
Rules, Bgt eespite the nen~coosperative sttitude af the applicant
the .Appellﬂts Autheri ty reduced the punishmmt; The applicant

moves @ contempt petitisn alse in this gase which wasy however

réj scted, | %
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3. The respendents filas & reply te the applicatien and they
have states clearly in paragragh 3 ef their reply th at e cause af
actién in regard tea. the er‘iar‘aa_ted 26,3.85 is hapelessly barred by
limititi;ari unser Ssctisn. 21 of the ﬂiministrétiv‘s Tribunals Acte 19‘85.
The Applicant himself alse stated in paragruph 3 ef the ﬁp@licatimn
reg-rdmg limit*-tmn that he was filing the appligatisn lates ane it
may bs cendenas by this Tribunal frem 15,3,85 till 14.8.95 and thl
peried frem 14,8.95 t» 15.7.96 ‘ag during the':said perisd he uas
confinsd to bed due ta his illness, He has alsé-praducod a cepy ef
$he mewigal certificate issumd te himby lene Or. S, Bhattacharya @n.
15.7.96 and he stated }that the agplicant was under his treatment frem
15.3.95 te 15,7,96 as he was #uf fering frem infective hepatitis
felleyea By AC L suw Ba\ck pain due to sacrelisatien pr;«’ﬂstraﬁc. In fact
he knew thét certificate fram a specialist frem the cempetant hespital
is required, But he has net ch@suﬁ :te s se, It is’cllarl‘y agmi tted
A S
that tomees js late in Filing ef tha applicatien,

. én .
4, The cage was listed fer hairingLB.Z. 2000 yhen the L€, Coumsel

M. B.C. 5inha leading Dr.(Ms) S. Sinha agpeared en behalf ef. the
_applicant ane L4, Ceunsel #8, S. Bansrjse @ppearss sn bohalf of the
respendents. The arsuments of the cess were samd liks the applicant

glaimes the fellieying relief.s

i) queshing ths memorandum of chargashest.

ii) guading the c-mpulsery rstirement eon and frem
26.3.85,

iii) Treat the nermal rstiremsnt from 31,12,91 ans all
c;inanuent'ial pecuniary relief fer entire peried
frem 26.3.85 till tne normal retirsment date 31.12.81.
'*S..«lary for werking manth upte 26.3,85 uhich is net yet
paid . te him by thn rusp!ndmts ghauld alss bs paid.

Iv) Te give incisental interest,

5, The Apmellate Autﬁsrity has discu»s.s:vud in édeatail en acgcweunt
ef which the applicsnt had bean 'punishld frem time te time in para-
grephs 2.1 2.2 2,2.10 2,2.20 2.243 2.2.40 2.3r 2060 2,641 and 2,5
and he reiucid the pwiﬁl‘ty frem remsyal frem servige te comulssyy

AN

re tirement,
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6. In sur view tha prassnt applicant all threugh aveided the

‘ hmpleylr énd he dces not daserve any mare rel axatdsn in the punish-;_

ment an® it is nst pGSSiBlC fer us te mterferc in  the punishmont
ayardes te him, The Hen'ble Supreml Court had congidersd as to uhat
extent the Ad’minlstratng Trmunala t.hllc exumising the pouer of
jugisdictieny can interfere in a dispu teAcasa and it is hold that
the Administrativa Tribunal ednnm_t act as an i\mullatg Cesurt, It is

servee in a gcise ra»p@.r}tli in 1998(1)SC5L] 74 (sC) (L%ni'm. af India

& Ors.3 VS~ V.K. Sravastava as alse in a cése rapsrted in 1988 (1) SCSEJ

78(SC) (Unian ef Indis & urs. VS H.N.Ras,) It has bsen mentiomed
ins the reply by the respendents th@t after reducing the pun ishment
frem removal frem ssrvige te compulsery rstirement applicant was

@irscise te collect the necessary ferm etc. and apprsach the Railuay

@utheritiss, B8ut applicant has net dens se, I@Wﬁt%

In visy of the above 8iscussiens we de net find any merit

“in the applicatien af the ampplican tgani the samsiss thereferes

dismissed witheut passing any serder a@s te cests, | '

N\

( GoS. Mingi ) , ( D. Purkaystha )
Memb er(A) - Meber(Jd)
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