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fFor the respondents .3 Mr. P.K. Arora, counsel

ORDER

Hon'bls Mr. A. Sathath Kkhan, Je¢M.

This O.A. is @irected against the chargeshest dated

27.5.93, ordsr dated 13.9.95 of 5th respondent imposing a

penalty of withholding the increment £or one year without
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cumulative effect, ordsr dated 24.1.96 of the 4th respondent
rejecting the appeal and the order dated 20.6.96 of the 2nd

respondent énhanc1ng the penalty by withholding the increment

for one year wWith cumulative effect.

2. The brief facts of the case are that a chargeshest
datad 27.5.93 was issued to the applicant alleging.thét a

sum of Rs.47/- was found in éxcess in his countery, énquiry
report was submitted on 13.7b94'holding that the charge against
the applicant was proved, that the 5th respondent by the order
dated 13.9.35 imposed the penalty of withholding the increment
for one year without cumulative effect, that the 4th respondent
rejected the appeal by order dated 24.1.96 and that the second
respondent engancéd the penalty by withholding the increment
for one year uith cumulative ef‘f‘ect. The contentions of
the applicant are that the excess cash of R§.47/- was found

in the joint counter maﬁned by him and Bne A.B. Bharati that
the said excess.amount of Rs.47/- was immediately deposited

to Railuway accouonts asipér the.rules on the same date viz.:
28;1.93, that the finding of the Enguiry OFF icer is perverse,
'tﬁat the Disciplinary Authority and £he Apgpellate Authority
have.not appliedltheir mind before passing their orders, that
the psnalty imposed by the Disciplinary Authority is illegal,
that the rejection of the appeal by the Appe 11ate Authaiity

Aby a cryptic order is also illegal and that the enhancement -
‘of penalty by the Revisional Authority suo moto without stating

any reason is also illegal., Under the circumstances, the

z>v// contdesed
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applicant prays for quashing of the penalty imposed on him.

3. The contentions of the respondents are that the
charge against the applicant was proved in the enquiry,
that the Disciplinary Authdrity has rightly imposed the

penalty which was confirmed by the Appellate Authority, that
; .

the Revisional Authorify enhanced ths psnalty becaise it was
o n i

a grave misconduct and that there are no merits in the case.

Under these circumstanpes}the respondents pray for dismissal

of the O.A. i

4, Heard the leafned counsel of both sides and considered

all the pleadings and the relsvant records of the case.
|

S - The learned counsel for the applicant, Shri A.K.

Banerjee contended that the charge against the applicant

) wet

"isﬁsustainable and the orders passed by the respondents are
vitiated dus to non-application of mind. On the contrary,
learned counsel for the respondents, Shri P.K. Arora vehemently

conggnded that the aﬁplicant has contravened the provisions
' )

: s ! ’ '
of IHGM 2429, Llearned counsel for the applicant submitted

that it is true that a sum of Rs.47/- was found in excess

[ -

_in the joint counter manned by the applicant and one A.B.

|

Bharati but the sam% was immediately remitted to the Railway
account, as required by IRCM 2429(a). ue have gone through
the IRCM 2429 which reads as under ¢=

12429, Keeping dfy private cash in sfation saﬁe,.@ic.,
Forbidden.-(a)@rivate cash should not be kept in
the railway cash chest, drawers, ticket tubes, cash
safes etc. If any such amount or extra cash, whethelmm
stated to be privats or otherwise, is found by the
supervisory staff or inspecting official, it should
be remitted toc the cash office.”

1
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As per clause (a) of IRiCr'! zazgf'private cash should not be kept
in the Railuay cash c¢hest, drawers stc. and if any such amount
ie fPound by the supervisory staff or the inspecting staff the
same should be remittedlto the cash office. In the present
case,the excess‘amoynt Ef Rs.47/~- was admittedly deposited

in the railuway account Py the applicant on the same day, as
required by the iRCM anh hence this cannot bs considered as

contravention of clause;(a) of IRCM. %Be charge against the
applicant is based on cpntraﬁention of IRCM 2429(2). But
unfortunately, neither }he enquiry officer nor the disciplinary
aqtﬁdrity had applied t;eir mind toc the provisions contaired

in IRCM(2). The Appellgte Authority has also rejected the
appaal by a cryptic drdgr thch runs as follcus:i~

"since the appeal has no new point, it is regretted.
Punishment;imposed should stand.®

The Revisional Autho?ity'has alsc mot ponsidéred the relevant
provisions applicable ﬁo'the case and has enhanced the psnalty
without giving any rea%on af all. Unde; the citcymstances, we
hold that the applicant cannot be considered toc have contravened
the provisions of IRCM 2429 and hence the charge against the

. | -
applicant is not sustaﬁnable. Conssquently, the order dated

o
13.9.95 of S5th respondént& imposing the penalty, the order dated
24.1.96 of the 4th respondent rejeéting the appeal and the order
dated 20.6.96 of the 2nd respondent enhancing the penalty are

hereby quashed uith.al# consequential benef its.

|
6. In the resultfthe O.A, is allowed with no order as to
costs.
) 5 (B
( A. sathath Khan ) ( 5. Bisuas )

MEMBER (3) o MEMBER (A)
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