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" For the Respondents: Mr, SiKi.

In the Centrel Administrative Tribunal
Calcutta Bench g

OA Ne%965 of 199%5)=.

Present : Hon'ble Mr, D, Purkayastha, Judicial Member

dGajeshwari @}évi & Anr,
' eosee Applicants

Vs’,

l. Unien of India threugh the Secretary .
NMinistry ef Urban Development,New Delhi

2., Chief Engineer(EZ), Central Fublic Werks
Department, Calcutta.

r . ‘3. ;'Superintending Engineer, Calcuttae Central

o . Bircle No,II, CPWD, Calcutta.

4, Executive Engineer, OCD N@.I, ChWh,
Calcutta

SQ-Superlntending Engineer, Co@rdination
- Circle(EZ), CPWD, Calcutta.

TR ReSpendents

For the Applicant ¢ M®T P, Chgtterjee, Ld,Advecate

Dutta, Ld. Advocate

Heard on $ 9.6.98 Date o Jydgement : 9.6.98

ORDER

Applicant Né.l being a widew wife and ap@licant_NeﬁZ being a
sen of the deceased empleyee late Sadhu Singh, eX-Ch@wkida?'whm wWas
attached to Calcutta Central Divisién Ne.l respectively filéd this.

~applicatien for direction upen the respondents t@'censider the casef
ef the applicent Ne.2 faf appeintment en cempassiconate greund.
Accarding.to the applicants, they applied fer appéintmentlof the
applicant Neo.2 on cempassionate ground in the yeasr 1989 but respon-
dents ultimatély have rejected the prayer for appeintment on com-

/pa351onate ground on 20.5.96 (Annexure tAel? t o the appllcatlén)

\&/)/// stating that the prayer for apralntment en cempassienate greund in

respect of Shrl Jitendra Singh has not been found te be acgeptablekyfhe
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cempetent autherity. Being aggrieved and dissatisfied with the erder
of refusal of the prayer ef the applicant vide letter dated 20.5.96
(Annexure 'A-l' te the applicatim) the applicants appreached this
Tribunal fer getting aferesaid relief in this case, Accerding to the
applicant, the family pensien received by the applicant Ne.l due te
death ef gevt. servant should net be taken inte censideratien fer the
purpese ef deprival ef appeintment on cempassicnate ground ef the appli-
cant Ne.2, Applicants No. 1 & 2 were left by the deceased empleyee in
distress cenditien. Mr. Chatterjee, Lld. Advecate fer the applicant
has drawn my attentien te a judgement reperted in 1996 (33) Administra-
tive Tribunal Case 583 (T,V.G Versus Unien of India and Oré ) and alse
te the judgement reperted in 1989 Supreme Ceurt casg(185)6623n¢4 Sushuma
»Gesaln,&Ors. Referring te t he judgement ef the Hen'ble Appex Ceurt Mr.
Chatterjee en behalf ef the applicant submits that there is ne reasen
feor denlal‘f/'the applmcantfrmnappalntment on cempassienate greund
witheut disclesing any reasen in the impugned erder, glnce the respeon-
dents dicd net disclese the regsen fer rejectien ef the prayer of the
applicants, ‘'the applicant is entitled te get benefit ef the scheme
framed by the gevt, fer the purpese ef appeintment on cempassienate

ground, Se, applicatien sheuld be allewed,

2, Mr. Dutta. Ld.Advecate fer the respendents ha$ drawn my atten-
tien te the paras 6 and 8 of the reply and submits that the reason
stated in the reply of the respendents are the greund fer refusal of
appeintment eof the applicant on cempassionate greund and applicant Ne.l
is receiving pensien and they are alse helding landed preperty as ger
enquiry repert. Thereby, applicant cannet be said te be in distress

cendition. S0, applicstioncsheoudd.be dismissed,

3. I have censidered the submissiens eof Ld,Advecate ef betht he
parties and gene threugh the records. First I find that the applicent.
applied fer appeintment en cempassienate greund immediately after the
death eof his father late Szdhu Singh and it is feund that due enquiry
was dene by the respondents threugh one officer under them en 7—9-892

as per letter dated 7-9-89 (&nnexure *'A-3' to the rep19) and frem the
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said letter it is feund that the applicant received retirement benefits
of Bs.47,460/- and she is getting pensien at the rate of R5.376/~ per
month, But when I perused the rejection order (Annexure A=1t) I find
that ne reason has been disclesed by the respondent Sﬁperintending
Engineer, Calcutta as to why the applicant's case was neot feund te be

ateptable by the competent autherity. Se, the erder is deveid of

"reason. In the scheme framed by the respondents fer +the purpose of

v

appeintment on compassionate ground - I do not find that any parameter

has been prescribed for determining a person to be an indigent persen.

In Mahendra Singh Gill's case, 1998(J) SCC 405 (Pare 8) the Hen«-,,f;wble

Appex Ceurt held -
"When an order is passed, be it administrative or quasi~j%§icial
in nature, it should contain the greunds/reasen fer invalidating the

action taken".

bk

It is also epine%hby the Hon'ble Appex Court reported in 1991

i

(2) SCC 716 that sgh&%ga@%#%? if the order does not contain the grounds/

reason, the Department should produce the file centaining the note to

show the order contained reason",

In this case, respondents disclosed the grouncs in the written
reply for supporting the order dated 26.1.96 (Annexure 'A=l') which
admit@edtggﬁaes not contain any greund/reason. The respondents did net
produce the file containing the said decision to show that the reasoned
decision was taken in the file., In ether words the respondents did not
produce any matenﬁ%l or evidence te suppert the written reply submitted
by them to show'that case was duly censidered anc nﬂ;?é%%%fﬁ erder

, » e A W’
was passedf ' The file was essentially require? to seeﬁthe erjeinal
order in the file containidg the reasen?wqggsce ne reason has been
disclesed in the order itself and no evidence has been preduced by the
respondents to justify the action taken by thé respondents, thereby I
am ef the view that the impugned order suffers from infirmity as it was

passed mechanically, thereby attracts article 14 of the Constitutien.

In judgement 1996 (33) Administrative Tribunal Case 583 a similar
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question was decided by the Tribunal as te whether pensionary benefits
received by the applicant can be a sufficient ground for refusal of
appoeintment of the applicant on cempassienate grouné. In the said
judgement it was decided that the empl@yment ef a son and receipt of
retirement benefit of k.78,879/- cannot be a geod ground fer deprival
of appointment on compassionate greund. In 1989 SCC(1.S) 662 (Sushuma

\}f e .
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cempassienate gr@und should be considered sympathetically by the

Gossain case) the Hon'ble Appex Court held thatithe s
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employer and at the same time it was held that there should not be any
delay in appointment. The purpose of such appointment on compassionate
ground is f8iritigate the hardship due to death of bread-earner in the
family"™. Government of India has framed the scheme for regulating the

appointment on cempassicnate greund with specified afjects.

4, In view of the aforesaid circumstances, I am of the view that
the impugned order of rejecticn (Annexure A=lt ) is deveid of reason.
Hence, it is arbitrary and illegal and liable te be quashed. Accordings,
ly, I set aside the order dated 25.1,96 (Annexure 'A=1') and direct

the respondents te censider the case of the applicent afresh in the
light of the discussioens made above and to pass appropriste erder
regarding appointment of applicent Ne.2 on compassienate ground under
the said s cheme applicable te him within 4 months frem the date of

N . N .
communication of this order,{ Vo A Welols
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