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CALcUTTA BN Q1 

Date of Orders 30-7-03 

!fesent: 

Hon'ble Mr.B.P.Singh, AddnistratiVe Member 
H on bi e Mr .N ity an anda Pru sty, Judi cia). Member 

Lakshrnaxi Dafadar 	 Applicant 

- Vs. - 

Union of India (Defence) & 3 ors. 
Respondents 

For the applicant : Nr.B.C.$inha, Counsel 

For the respondents : r.E3.K.Qiatterj ee, Counsel 

ORL)R 

This application has been filed by the applicant against 

his non-selection for appointfliflt on cnpassi.onate ground in 

place of his father who retired on the ground of health. 

The applicant has prayed for the following reliefs :— 

Direct the RespOndents to absorb the applicant in/a 

suitab3.e post on compassionate ground forthwith. 

2. 	The fact of the case is that the father of the 

applicant was declared incapacited for mental and physical 

work and, therefore, was subsequently boarded out medically 

by an Order dt.24-5-94 w.e.f. 4-6-94 as per Annexure A. 

0. 

	

	 nce then the father of the applicant has been staying in 

. his residence with all ailments and financial stringencies. 

The pension and other retiral benefits were not sufficient 

for the fnily cnsisting of four heads - the applicant, 

one un-married daughte4 one son and his wife. The applicant 
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sunits that he has two elder brothers. The eldest brother 

is an employee of Govt • servi. ce $ and the second one is carry-

ing small businees. Both of them are married and they are 

living seperately for the last seven years. The first wo 

sons of the deceased employee have not been helping tho family 

in any way and the present applicant who is the younget son 

of the incapacited employee had no employment though h was 

living with the incapacited father, mother and theunmrrIed 

sister. Regarding the family condition, the applicant 1as 

produced two crt I ficat as is sued by chairman.. Gobar dan a 

Municipality enclosed as AnnexUre B and another issued 

by Local x-M.L.A. Mr. Prair Banerjee enclosed as Anneure C. 

According to these certificates the financial conditioni of 

the applicant is extremely bad and the entire family is living 

in a very distress condition. Subsequently a cbined miss 

petition was made by the residents of: the village statixig 

the financial position of the family etc. whidi is enclsed 

as Annexure G. The father of the applicant made represer 

tation for emplOyment of the applicant and ultimately h was 

informed by Order dt.8-3-96 enclosed as Anflexure F, by ith 

his request for appointment of the applicant was rejected. 

Aggrieved with the said action of the respondent authori las, 

the applicant ha's filed this OA and for the reliefs stat d 

a1ove. 

Mr.B.C.Sinha, id. Counsel appears for the appli 	C 

Mr.B.K . chatterj ee, id. Counsel appears for the responden S. 

We have heard id. Counsels for both sides. Reply has bee 

filed. No rejoinder has been filed in this case. 

Ld. Counsel for the applicant stthnitted that the 
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father of the applicant retired by the Order dt. 24-5- with 

effect from 4-6-94. He made representation for appoin 	t of 

his youngest son to the respondent authorities whidl was 

duly considered by the respondent authorities but, rejected. 

The family of the applicant was  in indigent condition as. 

would be clear from Annexures 13, C and G. The case of C 

applicant is covered by the departmental guide? ines 	this 

respect and, therefore, should have been considered a 	din gly 

for appointment of his son, 

5. 	Ld. Counsel for the applicant further stew our 

attention to the case decided by the Honsble High Cour whidi 

is reported in Administrative Total Judgements 2003(1) page 

492 Ashok Kumar Vs. State of Haryana. Ld. Counsel submJhe tted 

that in the said case  the Hon'ble High Court has held

claim of the petitioner for his appointment on exgrati 

basis because of the death of his mother ant, Pushpa Dvian d 

if the petitioner is found eligitle for appointment in accord-

ance with policy at. SeptemberL5, 2000 then he would be 
offed all appointment as per his entitlement. He has further 

submitted that the income of his elder brother who is living 

seperately and maintaining his own family, cannot be legally 

clubbed with the family income of the petitioner. In this case 

the two elder brothers of the applicant were already employed - 

one isin Govt. service and the second one is aoing business and 

are already seperated from the father. The respondent authorites 

have rej ected the claim of the applicant on the ground that the 

two elder brothers of the ap licarit were in emploent and, there-

fore, the decision of the respondent authorities shoule quashed. 

6. 	Ld. Counsel for the respondents submits that father of 

Contd, . . • . . . .4.,.. 

p 



-4- 

the applicant was retired w.e.i. 4-6-94 on medical ground. 

He died after retirement on 8-8-99. Ld. Counsel subrnits) 

that the father of the applicant made representation first in 

1994 for appointment of his son on compassionate ground. His 

case was considered by the respondent authorities and rejected 

on the ground that the same does not come under the sdieme 

of compassionate appointment when one of his son was in Govt. 

Service. The said communication rej ecting the caim of the 

applicant ut.3-5-95 i.e enclosed as 4nne>ure R/1 to the reply. 

6. 1. 	Ld. Counsel for the respondents further submitted that 

after this rej ection, the, father of the applicant made further 

representation for re-consideration of his prayer  for appoint-

ment of his youngest son on compassionate ground. The case was 

also consiciered and was rejected on the following grounds whidi 

'are quoted as under from the communication dt.8-3-96 :— 

The scheme of compassionate appointment for the 

son/daughter of deceased/NBO employee is open to 

those families where there' is no earning member 

in the family. Since the eldest son of Shri 

Taapada Dafadar is a1ready in Government service 

and the second son is also doing business the 

request for employment of third son on compassionate 

ground could not be accepted." 

Ld. Counsel for, the respondents sthrnits that reasons 

for rejecti37 has ben clearly stated in the said reply and, 

therefore, the, contehtion of the. Ld. Counsel for, the applicant 

that no reason for rejection has been intimated is not factually 

correct. 
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6.2 	Ld. Counsel for the reâpondents further submitted that 

the case of ccmpassionat6 appointment of the applicant on the 

request of his father wa considered twice and both the time 

the same was rejected and grounds for such rejection was 

stated in the said order ~ and both the orders were cunicated 

to the father of the applicant and, therefore, the submission 

of th-Ld. 	t that the reasons for rejecting were not 

intimated is not correct. Since the reasons for rejection are 

reflected in the said ccmi Unication, it cannot be said that 

the order is not a specixg order. 

6.3 	Ld, Counsel has further submitted that the income of 

the brothers was not accouited towards the finaricial position 

of the applicant and reasos for rejection of the claim of the 

applicant for compassionat appointment aas on the ground that 

according to the guidelineof the department theQcase was not 

covered as the 	brother of the applicant were already 

g'lly employed. In viej of the above submission ld.Counsel 

submitted that the case citd by the id. Counsel for the 

applicant reported in AIXJ pge 492 Ashok Kumar Vs. State of 

Haryana is not applicable 	the present case. Ld. Counsel for 

the respondents submitted at th facts o this case ax)dthe 

case reported in ATJ 2003(1 page 492, as stated above, are 

altogether different and, 	erefore, the present case 

does not Ippear to be covered by, the citatioi. 

6.4 	L d. Counsel for the respondent s further submitted that 

the representation of the fa.her of the applicant was considered 

by the respondent authoritie and communicated to him as would 

be clear from annexure R/1 to the reply and arinexure 'F' to 

the O.A. The 1st one was communicated on 3.5.95 and the 
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2nd One was communicated on 8.1.96. The father of the 

applicant was very much alive when the subsequent cornmuni-

cation was communicated to him. If he was aggrieved with 

the said order, he should have approached the Tribunal 

against the same but, during his life time, the father of 

the applicant did not dallange the said order before this 

Tribunal. The father of the applicant died on 

pr&sent application was filed by the applicant on 8.8.96 

during the life time of the father of the applicant. If the 

father was aggrieved he should have filed the same. The 

father of the applicant survived thereafter for about 

3 years. Ld. Counsel for the respondents sunits that on 

this ground alone, the application is not maintainable. 

7. 	In view of the above the undisputed position is that 

the father of the applicant was retired in 194 on health 

ground and after his retirement he made one application for 

employment of his youngst son in 1994 which was duly con.-

sidered by the respondent authorities and rejected and the 

order was communicated tio  the applicant's father vide Order 

dt.3-5-95, (Annexure R/i to the reply). The father oftt 

app.icant made further representation against the said 

rejection order which ws again considered by the respondent 

authorities and final order was communicated by the Order 

dt.8-3-96 enclosed as annexure 'F' tothe O.A. by which again 

the prayer was rejected and the said order listed the reasons 

for rejection. The present O.A. has been filed on 8-8-96 

by the applicant who is theyoungest son of the retired employee 
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who died after retiremen. on 8.8.99. The present applicant 

was never the applicant efore the respondent authorities 

for cnpassionate appointment in strict, sense. His father 

has made application for his appointment both the times. 

The orders of rejectionas cmunicated to the father of 

the applicant. If the f 

with the said order he 

against the same. He n 

or subsequent orders th 

t'thiit1996 and.h 

he died after about 3 y 

orders of rejection. Ph 

on this ground alone. 

er of the applicant was aggrieved 

ldhave approathed the Tribunal 

approadied against the earlier 

he received the last orders 

died.in  1999. In other 1words, 

s 5 months of receipt of the last 

application is not thusmaintainable 

far as merit of the case is concerned, 

we do not find any merit as the case has been coisidered by 

the respondent aUthorities and they have listed the reasons 

for rejection and during his life time the father of the 

applicant has not thallnged the said order. Therefore, he 

has gccepted the said order. e do not find any jtification 

to interfere in the said order dt. 3-5-95 annexUre R/1 and order 

dt.8-3-96 annexure 'F' o the O.A. on merit even, 

8. 	Accordingly we 	not find any. merit in this case and 

the application is di 
	

sed with no order as to costs. 

Nityan 	a PruStT, 
	 Ing, 

Judicial Member 
	 Jninistrative Member. 
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