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Presents
Hon'ble Mr.B.P.Singh, Adpinistrative Member
Hon'ble Mr.Nityananda Prusty, -Judicial Member
Lakshman Dafadar ' Applicant
- VS. -

Union of India (Defence) & 3 ors. )
o Respondents

For the applicant s Mr.,B.C.Sinha, Counsel

For the respondents : Mr.B.K.Chatterjee, Counsel

OR DBR

B,P,Singh, aM

'_I‘his application has been filed by thé applicant against
his nor;-seléction for Aapgointm-;ant on compassionate ground ln
'A place of his father who retired on the ground of health.

The  applicant has prayed for the following reliefs s-

Direct the Respondents to absorb the applicant in/a

suitable post on compassionate ground forthwith,

2. The fact of the case is that .the father of the
applicant was declared incapacited for menﬁal and physic_:al
work and, therefofe, was subsequently Dboarded out medically
by an Order dt.24-5-94 w.e.f. 4-6-94 as per Annexure A.

’ Q;L‘,ncé.then the father of the applicant has been staying‘in
his résidence' with all ailments and financial stringencies,
The pension and other retiral benefits were not sufficient
for the family consisting of four heads - the gpplicant,

one un-married daughter, one son and his wife, The applicant
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sucmits that he h.a.s two eldér brothers. The eldest brother

is an employee of Govt, services ar_ld the second one is carrye-
ing small business. Both of them ar."e ma'rrie‘d and they |are
living seperately for the last seven years, The first two
sons of the deceased employee have nét been helping th | family
in any way and the present applicant who is the youngest son
of the incapaciﬁed érﬁpl‘oyee Ahad no employment though he was
living with the incapacited father, mother and the unmarried

sister, Regarding the family condition, the applicant has

produced two certificates issued by Chairman, Gobardanga

Municipality enclosed as Annexure B and another issued

by Local BX-M.L.A. Mr, Prabir Banerjee enclosed as Annexure C.
According to these certificates the financial conditionl| of
the applicant‘is extremely bad and the entire famnily is|living

in a very distress condition. Subsequently a combined mass

- petition was made by the residents of the‘village st ating

. the financial position of the family etc, which is enclosed

as. annexure G, The father of the aprlicant made represen=

above,

3. Mr,B.C.Sinha, ld. Counsel appears for the applicgant., |
Mr.,B.,K,Chatterjee, 1d., Counsel appears for the respondent s,

We ha\}e heard 1d. Counsels for both sides. Reply has been

‘filed, No rejoinder has been filed in this case.

4, Ld, Counsel for the applicant submitted that the
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- his youngest sOn to the respondent authorities which

one is in Gowt,
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father of the gpplicant fetired by the Order dt,24-5-34 with

effect from 4-6-94, He made représentation for appbintment of

duly considered by theAreépondent authorities but, rej
The family of the apzlicant was in indigént condition
would be clear from Annexures B, C and'G.
applicant is covered by the departmentél guidelines in
should have been considered ac

respect and, therefore,

for appointment of his SON,

5. Ld., Counsel for the applicant further ﬁhew our

was

ected,

as .

The case of the

this

cordingly

attention to the case decided by the Hon'ble High Court which

is reported in Administrative Total Judgements 2003(1)

492 ashok Kumar Vs. State of Haryana., Ld. Counsel subm

bage

itted

that in the saild case the Hon'ble High Court has held the

claim of the petitioner for his gppointment on exgrati

a

basis because Of the death of his mother Smt, Pushpa Debv:t. and

if the petitioner is found eligible for appointment in

ance with policy dt. Septemberls,

accord-

2000 then he would be

offé%ed an appointmént as per his entitlement, He has further

submitted that the income of his elder brother who is living

seperately and maintaining his own family, cannot be legally

clubbed with the family income of the petitioner. In this case

the two elder brothers of the applicant weré alreadyiemployed -

service and the second one is d01ng business and

are already seperatea from the father, The respondent authorltes

have rejected the claim of the apyllcant on the ground

two elder brothers of the ap licant were in employment

that the

fore, the decision of the respondent authorities shouldbe quashed.

¢

6 Ld, Counsel for the respondents submits that father of

v
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the applicant was retired w.e.f. 4-6-94 on medical ground.
He died after retirement on 8-8-99. Ld, Counsel submits’ "5
that the father of the applicant made répresentation first in

1994‘fof appointment of his son on compassionate ground, His

' case was considered by the respondent authorities and rejected

on the ground that the same does not come under the scheme
of compassionate appointment when one of his son was in Govt,
Service.vThe sald communication rejecting the ckaim Of the

applicant dt.3—5—95'is enclosed as anmexure R/1 to the reply.

6.1, Ld, Counsel for the respondents further submitted that
after thié'rejection, the father of the applicant made further
repreéentation for_re;consideration of his prayer for appoint-v
ment of his goungest son on compassionate ground. The case was

also consicered and was rejected on the following grounds whicdh

are quoted as under from the comwaunication dt.8-3-96 -

" The scheme oOf compéssionate appointment for the
son/daughter of deceased/MBO eﬁployee is open to
those families where there ié no earning member

in the family. Since the eldest‘soﬁ of shri

T arapada Dafadar is already in Government service
rand.the second son is also doihg business the
requeét for employment of third son on compassionate

ground could not be accepted. "

Ld., Counsel for the respondents‘submits that reasons
for rejectﬂ@ﬁ?has'beLn clearly stated in the said reply and,
therefore, the_COnteLtiOn of the Ld, Counsel for the applicant

that no reason for rejection has been intimated is not factually

S~V

correct,
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6.2 Ld. Counsel for| the reslsondents further submitted that
the case of compassionate appointment of the applicant on the
request of his father Was considered twice and both the time

' ' l
the same was rejected and grounds for such rejection was
stated in the said order |and both the orders were communicated
t0 the father of the appl\icant and, therefore, the submission

7 11 .

of the Ld. Goprt that thej reasons for rejecting were not

¥ , '
intimated is not correct.|Since the reasons for rejection are

reflected in the said communication, it cannot be said that

the order is not a spveaking order,

6.3 Ld. Counsel has -f);urther submitted that the income of
the brothers was not ac?:ou.]‘nted towards the financial position
of the applicant and reésoLs for rejection of the claim of the
applicant for compassioriate appointmenﬁ: Was on the dground that

according to the guideline|of the department theflcase was not

covered as the &wo brothers of the applicant were already

g@f;};?ully employ’ed; In view of th'é above submission 1d.Counsel
submitted that the case cit\ed by the 1d, Counsel for the
ap'plicami reportea in ATJ p\age 492 Ashok‘Kumar Vs. State of
Hvaryana is not applicable :LJL. the present case. Ld. Counsel for
the respondents submitted t}?.at the facts of this case amithe
case reported in ALJ 200'3(1)‘I page 492, as stated above, are
altogether different and,. th%‘erefo_re, the present case

does not gajppear to be cOVere%d by the citatione.

\
\

6.4 Ld. Counsel for the|respondents further submitted that
the représentation of the ‘fatl»her of the applicant was considered
by the re'spondeht authorities" and communicated to him as would
be clear frolm' annexure R/1 to‘ the reply and annexure 'F' to

AY

the O,A, The 1st one was communicated on 3.5.95 and the

g—
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2nd one was cénmunicatea on 8,1,96, The father of the
agollcant was very much allve when the subsequent communl,
cation was communlcated to him. If he was aggrleved with

the said order, he shou;d have approached the Tribunal
against the same but, dﬁring his life time, the father 6f
the applicant did not challange the said order before this
Tribunal, The father ofethe applicant dieé on 8.8.99 CTh_zzj
§?”W ent appllcatlon was ;filed by the gpplicant on 8.8,96
‘gZZan the life tlme ofgthe father of the appllcant. If the
}father was aggrieved heéshould.have filed the sane. The
father of the applicahtjsurvived thereafter for about

3 years. Ld, Counsel for the respondents submits that on

this ground alone; the agpplication is not maintainable,

7e In view of the ébove the undisputed position is that
the father of the apgliéant Was retired in 1994 on healtﬂ

- ground and after his retirement he made one application for
employment of his youngést son in 1994 which was duly oon.
sidered by the responde@t authorities‘énd rejected énd the
order was communicated ﬁo the applicant's father vide Order
dt . 3=5=95, (mnexure R/1 to the reply). The fati:er of tle
appliéant made further répresentation against the said
rejection order which w&s again considered by the respondent
authorities and final oféer was communicated by the Order
dt 8-3—96 enclosed as annexure 'F' to the O.A. by whlch aga;n
the prayer was rejected and the said order listed the reasons

" for rejection, The presept O.A. has been filed on 8-8-96
by the appliéant who- is ﬁhe'ydungest son ofvthe retired employeé

Ny
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died after retiremerit on 8.8.99. The present applicant

was
for

!
has made application for,
The

the

never the applicant 'T)efore the respondent authorities

compassionate appointment in strict sense. HJHLS father

his appointment both the times.

orders of rejection was communicated to the father of

applicant. If the father of the applicant was aggrieved

with the said order he could have approached the Tribunal

against the same. He nev

or subsequent orders though he received the last

i ;;.’vl'v::: ,:YL? ,
ﬁ@!@{cme in 31996 and he

he died after agbout 3 ye

orders of rejection. The
on this ground aio’ne. 30
we do not find any merit
the respondent authorif;.i
for rejecﬁign and du.t_ing

applicant has not challenged the said order., Therefore,
has gccepted the said o
to interfere in the said
dt.8-3-96 annexure 'F' t
Accordingly we d

8.

the application is dismi

r\k“‘

Nityan a Prusty,
Judicial Member

preme——

er approached against the earlier
orders

died in 1999, In other |words,

ars 5 months of receipt of the last

application is not thus maintainable

far as merit of the cas¢ is concerned,

as the case has been considered by

=2s and they have listed Ethe reasms

his life time the fatherl of the

. he |
rder, we do not f£ind any j@stification
order dt.3-5-95 annexure R/l and drder

o vthe O.A, On merit even,

o not find any merit in this case and

ssed with no order as tO coOsts,

A@ninistrative Member,




