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CENTRAL ADMINISTRATIVE TRIBUriAL 

CALCUTTA BENCH 

OA. No, gg  of 1996, 

Present : HON'.BLE OR•  B.C. SRMA, ADMINISTRATIVE MEMBER, 

SHYAMAL KRISHNA MONOAL 

'/S.. 

TELECOM 

For Applicant : Mr. S.N, Paul, Counsel leading 
Mr, R Mondal, Counsel. 

For Respondents; Mrs. I.K. Banerjee, Counsel, 

Hoard on : 17.9.1996. 	 Date of Order : 17.9,1996, 

ORDER 

-1. 	The 'dispute  raised in this 8,pp1ication Is about the transfer 

of the applicant from the post of S,D,0.T,t 	to the post of 

S.O.E. Compiatr).:!  

2. 	The applicant was functor,ing at Bongaon as S.D,O.T, which 

was created as per bif'rnrcat ion of Habra I.E. Sub-Division into 

two. Out while the Bangaon Telephone Sub-Division was created, no 

new post of S.D.O.T, ( Sub_Divisional Officer Telephones) was 

created and the existing S.D.O.E. in Bongon T.E. Sub-Division 

was to be utilisd for the newly created Sb-dIiion. By an 

Order dated 12.3.19961  the applicant WS transferred from the 

• post of S.0.O.T, Bongeon to the post of S.D.E along with some 

others 	Against the said Order the applicant had represented 

and ultite1y, the respondents have revised the said Order of 

transfer •and1by the Impugned Order. dated 26.6.1996, the applicant 

since been transferred to Calcutta as S.D.E. The applicant is 

aggrieved by the Pact that as S.D,O.T, he .äs to enjoy certain 
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perquisites and according to his service condition he is to 

control other S.D.Es in his ub—Ojvjsin. Iccording to him the 

5.D.Eis not equivalent in status or rank or responsibility 

to the post of S.D,O,T, and, therefore, the irpugned transfer 

Order is illegal. Being aggrieved thereby, the instant 

application has been filed with the prayer that the Order 

dated 26,6.1996 tansPerring him from Bongaon to Calcutta 

as S.D.E( Computer) be quashed and set aside, 

The case has been resisted by the respondents by filing 

a reply. The respondents state categorically that the post of 

S.O,O,T, and S.D.E. are equivalent posts and,in ifact, all the 

posts of S,D•U (Telephones), S.D.E and Asstt, Direetor are all 

sstt, Ehgineers. The respondents also contend that by virtue 

of the Order passed on 20.12.1993, which is at Annexure—R—1 to 

the reply ,tha designation of the post of Asstt. Enqineer has 

been changed as - Sub—Divisional Engineer and all those officers 

including the S.D.O.P.Lare the members of same cadre which is 

known as ' TES Group B ' othtankmof Asstt, Engineer1  It is 

the averment of the respondents that the transfer order was 

passed in public interest and there is no question of demoting 

the applicant Rrm transferring from the post of 3,0.0,1. to 

the post of S.D.E (Computer), The respondent.s also contend that 

the post of S.D.O.P and S.D.E are inter—changeable. They have, 

therefore, prayedror dismissal of the application since it is 

devoid of merit, 

The applicant has also filed a Rjothder to the reply, 

which I have perused, 

During hearing, Ir. Paul, id. Counsel appearing for 

the applicant leading r. Mondal cited the paragraphs from the 

Posts & Telegraphs Mannual, Vol—X, particularly, the paragraphs 
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34 and 39(a), ir•  Paul submitted that a perusal of those two 

paragraphs from the said tlanual will show that the post of 

s.o.o.t. is superior to the post of S.O.E and, therefore, 

according to fir. Paul, the transfer order,which .is' involves' the 

demotion of the applicaót,is illegal, fir. Paul also submitted 

that these two posts are not at all equivalent posts and as such)  

the impugned transfer order is not sustainable, fir, Paul in 

support of his argument has cited a decision rendered by the 

Hon'ble Apex Court in the Case of - Vice—Chancellor, Lalit Narain 

1Iithila University Vs. Oayanand Jha, reported in AIR 1986 SC 12009  

wherein it was held by the Hon'ble Court that the Transfer of a 

Principal to post of Reader in another college is illegal. HO 
said 

therefore, submitted that on the ratio of the/decision of the 

Hon'ble Apex Court the instant case should be allowed since the 

post of S.0.O.T. cannot be deemed to be equivalent to the post 

of S.O.E. 

6, 	However, 1ks. Banerjee, Id. Counsel for the respondent3 

produced before me a hand—written organisational chart which 

shows that below the Telecom, Dist, Engineer (T.D,E), who is 

in—Charge of a Telecom, District of less than 10,000 lines, there 

are the posts of s.D.o(T), 3.0.0(P), S.D.E and Asstt, Director 

who are under the same T.E.S. Cr 'B' cadre in the rank of Astt. 

Engineer ( A,E), firs Banerjee also cited a decision of the 

Hon'ble Apex Court in the case of 	E.P. Royappa Vs. State of 

Tamil N9du & Ors, (reported in 1974 (i) S.L.R 497 ) wherein it 

was held by the Hon'ble Apex Court that the Govt. has power to 

to transfer an Officer from one post to another which may not give 

him same amplitude of powers and it does not make the transfer 

arbitrary and not open to attack under Arts 14 and 16 of the 

Constitution, Firs, Banerjee, therefore, submits that on the basis 

of the ratio of the said decision of the Hon'ble Apex Court, the 

application is liable to be dismissed. 
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7. 	The matter has been examined by me carefully after 

hearing the submissions of the leêrned Counsel for both the 

parties, perusing the records and considering the facts and 

circumstances of the cse 	I find that the impugned order 

of Transfer has not been assailed by the applicant on the 

ground of malaf'ide or on the ground of infraction of any 

transfer rule, instruction or guideline. The only point which 

has been taken before me by the applicant is that he has been 

transferred tinf'erior post and, therefore, the impugned 

transfer order involves an aof demotion and, accordingly, 

the transfer order is not Sustainable, I have seen that in 

the Order dated 12.3.1996,whlch has been appended to the appli-

Cation and also to the reply, It is not only the applicant was 

transferred but other persons were also transferred and among 

them there is one by the name of P.R. Saha, who has been tran- 
/post of 

-sfer red from the post of' S001 to theLs.D.O.P. The id, Counsel 

for the applicant, however, could not enlighten me about 

the procedure for appointment to the post of S.D.O,T, However, 

it iseer from the averments mede by both the sides and also 

irn the orgenisationa]. chart (handwritten) produced before me 

that the post of S,D,O,p and S.O.E are of in the same cadre 

of T.E.S. Group 'B' and the next promotional post is the Divi-

sional Engineer (0.1:.) and for such promotion not only the 

the S.D.O(P) but also the S.D.EJ (e eligible. 'I have also 

perused the contents of paragraph34 of the Posts & Telegraphs 
/ under head-line 'Sub-Divisional Officers" 

Mannual (\Il_x)Land the said pars runs as follows :- 
It 
 Directly subordinate to the Divisional Engineers,.Te].e.. 
graphs/Telephones are Sub-divisions each representing 
an executive charge held by an officer of the rank of 
Assistant Divisional Engineer or Assistant Engineer, 
The list of the SubOjvjjon, 0jjjon by Division is 
given in the Appendix XIV (does not include attached 
officers in the Circle. or R.D. 1.,) " 

It is, therefore, quite clear that both the S.0.O.T 	and S.D.E. 

are directly subordinate to the Divisional Engineeamongst them 
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the perquisites enjoyed by t4e 5.0.0.1, The Id, Counsel for 

the applicant could only mention about the availability of 

vehicle at the disposal of the S,D.0.T, while the S.D,E 5  have 

to share other vehicles 	There is, however, no doubt, that 

the S.D.U.T•  is in the administrative charge of the Sub_Divisions 

and by virtue of such charge, perhaps, he enjoys the exclusive 

use ofvehicle either under the Rules or the Guidelines or under 

practice. There is a combined seniority list of 5.0.0.Ts, S.D,Es 

etc. and,as I have already stated, they belongel to the Same cadre. 

There is no raverment before me made by the applicant that appoint-

ment to the post of S.D.O.T. is the appointment on promotion from 

the post of S.D.E and, therefore, it is clear that th.e S,ci 3 O.T 

and S,D,E hold the Same pay and rank but, since 5.0.0.1. is in 

the administrabive charge of the Sub—Divisions, perhaps, it 

carries little more prestige to the job. 

B. 	The question now to be decided is, whether the prestige 

attached to the post of S.D I.0.1 itself is adequate for the purpose 

of declaring the irnpugLiad transfer Order illegal. In this COflnBC—

tion, I would like to say that the ).idgement in - Vice—Chancellor 

Lalit Narain Ilithila University case was in a different context 

since it was a dispute about the transfer of a Principal to the 

post of Reader in another College and the Hon 'ble Apex Court itself 

has obserad that - 

'..Apart from the fact that there are certain privileges 
and allowances attached to it, the Principal being the 
head of the co1bege has many statutory rights, such as :— 

He is the ax officio member of the Senate. 
He has the right to be nominated as the member 
of the Syndicate. 
As he9d of the Institution, he has administraJMe 
control over the College Professors, Readers, 
Lecturers and other teaching and non—teaching staff' 

The Principal of a constituthnt college is also the 
ex officio member of the Academic Coici1 of the 
University, And 

He has the right to act as centre Superintendent 
in the University examinations, 
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When I compare the rights as well as the privileges between the 

posts of S.D.O.T. and S.D.E. if'ind that except the enjoyment 

of the facility Of exclusive use of' vehicle for the purpose of 

certain administrative works, there is no other privilege eñjoed 

by àheOff'icar in the rank/oost of S.D,O,T•  1am, therefore, 

of the View that the ratio of the said Judgernent of the Hon'ble 

Apex Court is not applicable in the instant case since it is 

distinct and different from the facts of the instant case. 

9. The Hon'ble Apex Court in a caten5  of dôcislons passed 

recently has laid down the law regarding the transfer. From all 

these decisions it is clear that a transfer is an incident of 

service and the executive has the right to transfer an Officer 

from one place to another to utilise his services in a manner the 

executive thinks fit and necessary. In a recent case of - N.K. 

Sing!, Vs. Union of India & Ors•  (reported in 1994 (5 ) SLR 153 ) 

the Hoh'ble Apex Court held that - tCourts to interfere only if 

the Order is vitiated by male fides or there was infraction of 

any professed norm or principle governing the transfer - in other 

cases the matter. must be left to the department5l heads in the 

public interest. 11  In the instant case I have already discussed 

that the applicant has not taken the ground of male fide nature 

of transfer and he ha also not avexd that there was any infraction 

of any professed norm or principle governing the his transfer. 

I have been given to understand by the id. Couhsel for the respon-

dents that it is the practice of the department to transfer an 

Officer between the posts of S.D.O.T. and S.D.E etc, since they 

are all of the same rank of Assistant Engineers. As I have already 

stated, the impugned Order of Transfer dated 12.3.1996 itself' 

shows that some other Off'icers were also transferred from a the 

post of 5.0.0.1 to the post of S.D.E. This being the position 

and in view of the analysis made by me and on the basis of the law 

laid down by the Hon'ble Apex Court in N.K. Sing), case, I am led 
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to the conclusion that there is no justifiable ground for me to 

interfere with the impugned Transfer Order and, hence, the 

application cannot succeed, 

10, 	
However, 1 find from the Annexure A-It! to the reply 

which is a letter written by the lelecom. District Engineer, 

Calcutta to the R.G.M. (S&A), Office of the Chief G.M. lelecom. 
on 21.6.1996 that the applicant had a sincere-most 

involvement inthhe developmental works 	that is why, the 

2uthor of the said letter had requested theChief General 

Manager to retain the applicant in the post of 9.0.0.1, Bongeon. 

The Chief General Manager did not agree and advised to release 

him from Bong9o, 1  While it w 	open.to  the administratIon to 

utilize the services of the 0P?icers under their control in 

suitable manner in public interest, transfer Of fth16 officer, 

who had shown sincere_most involvement in developmental works 

in a post to another in which there i no such Scope, can 

dishearten him. Therefore, this matter may be looked into by 

the Respondents provided there is no administrative difficulty 

in giving consideration to his transfer to another development 

oriented post. 

11. 	 The application is disposed of in the light of 

the above observations without passing any. Order as to Costs. 

/ ( B.C. Srm5 ) 
Member (A) 

i/K/C. 


