CENTRAL ADMINISTRATIVE TR IBUNAL
CALCUTTA BENCH

02A, No, 959 of 1996,

Present : HON'BLE OR, B,C, SRRM  ADMINISTRATIVE MEMBER,

SHYAMAL KR ISHNA MONDAL
e
TELECOM

For Applicant : Mr, S.N, Paul, Counsel leading

Mr, R, Mondal, Counsel,

For Respondents: Mrs, K, Banerjee, Counsel,

Heard on : 17,5.199. Date of Order : 17,9,1996,

1.~ The dispute raised in this apmlication is sbout the transfer

of the applicant from the post of 5,0 o0, T, tHungxai to the post of
5.0.E, (Computsr) .. 7 calout:

2, The applicant was functioning at Bongaon as §5,0,0,T, uhiéﬁ

was created as per bifarcation of Habra T.E. Sub-Division into
tuo, But while the Bangaon Telephone Sub-Division was created, no
ney post of 3,0,0,7T, ( Sub-Divisional Officer Telephones) was
created and the existing 5,0,0,% in Bongaon T,E, Suyb-Division

was to be utiiised for the newly creatsed sub-division, By an

. Order dated 12.,3.11996, the applicant was transferred from the

post of 35,0,0,T, Bongaon to ths post of S,0,E along with some

‘others, Against the said Order the applicant had representsd

and ultikately, the respondents have revised the said Order of
transfer -and7by the impugned Order dated 26,6,1996, the applicant
since been transferred to Calcutta as 5.D,€, The applicant is

aggrisved by the fact that as 5.D,0.T. he is to enjoy certzin
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perquisites and according to his service condition he is to
controcl other S,D,Es in his Bub-Division, According to him the
3S.0,E is not equivalent in status or rank or réSponsibility
to the post of $,0,0,T, and, therefore, the impugned: transfer
Order is illegal, Being aggrieved thereby, the instant
application has been filed with the prayer that the Order
dated 26,6,1996 transferring him from Bongaon te Calcutta

as S,0,E( Computer) be quashed and set aside,

3. The case has been resisted by the respondents by Filinb
a reply, The respondents state céfagcrically that the post of
5.0,0,T, and S,0,E, are squivalent posts and,in fact, all the
posts of 5,0,0 (Telephones), S.D,E and Asstt, Director are all
Asstt, Ehgineers, The respondents also contend that by virtue
of the UOrder passed on 20.12.1993; which is at Annexure-R-1l to
the reply,the designation of the post of Asstt, Engineer has
been changed as - Sub-Divisional Engineer and all thoses officers
including the S.D.U.sfi;ié the members of samg cadre which is
known as ' TES Group B ' eficthBsbankmof Asstt. Engineer, It is
the avermsnt of the respondents that the transfer order was
passed in public interest and there is no question of demoting
the applicant Rram transferring from the post of 5.0,0,T, to
the post of S,D,E (Computer), Ths respondents also contend that
the post of 5,0,0,7 and S,D.E are inter-changeéble. They bave,
therefore; prayed for dismissal of fhe application since it is

devoid of merit,
4, The applicant has also filed a Rejoinder to the reply,
which I have perused,

5, Dur ing hearing, Mr, Paul, 1d, Counsel appearing for
Jedenen ™

the applicant leading M, Mondal cited ghgvpazagraphs from the

Posts & Telegraphs Mannual, Vol-X, p-articularly, the paragraphs
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of S$,0,E,
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.34 and 39(a), Mr, Paul submitted that a perusal of thess two

paragraphs from the said Manual will show that the post of
$.D.0.,T, is superior to the post of 5,0,.£ and, tharefore,
according to Mr, Paul, the transfer ordar yhich i involved the
demotion of the applicant,is illegal. Mr. Paul also submitted
that these tuo posté are not at all egquivalent posts add)as such):
the impugned transfer order is not sustainable, Mr..Paul in
support 6? his argument has cited a desision rendasred by the
Hon'ble Apex Court in the case of = Qice-Chaﬁcellor, Lalit Narain
Mithila University Vs, Dayanand Jha, reported in AIR 1986 SC 1200,
wherein it was held by the Hon'ble Court that the Transfer of a

Principal to post of Reader in another college is illegal, He
onw OF ) Said

‘therefore, submitted that on thébratgz of the/decision 6f the
A

~Hon'ble Apex Court the instant case should be allowed since the

paét of 5,0,0,T, cannat be deemed to be equivalent to the post

!
-

6. However, Mrs, Banerjse, 1d, Counsel for the respondents
produced before me a hand-yritten organisational chart which
shous ﬁhat below the TeleCQm. Dist, Engineer (T.D,E), who is
in-Charge of a Telacom, Oistrict of less than 10,000 lines, there
are the posts of 5,0.0(T), S5.0,0(P), S,0,E and Asstt, Director
who are under the same T,E.S, Gr 'B!' cadre in the rank of Asstt,
Engineer ( A,E), Mrs; Banerjee also cited a decision of the

Hon'hle Apsx Court in the case of - E,P, Royappa Vs, State of

Tamil Nadu & Ors, (reported in 1974 (1) S.L.R 497 ) wherein it

was held by the Hon'ble Apex Court that the Govt, has powsr to

to transfer an Officer from one post to another which may not giva
him same amplitude of pouers and it doss not make the transfer
arbitrary and not open to attack under Arts 14 and 16 of the
Constitution, Mrs, Banerjes, therefore,'submits that on the bésis
of the ratio of the said decision of the Hon'ble Apex Court, the

application is liable to be dismissad,
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7. The matter has been examined by me carefully after
hearing the supmissions of the learned ﬁounsel for both the
partiss, perusing the records and considering the facts and
circumstances of the case, I find that the impugned order
of Transfer has not hsen assailed by the applicant on the
ground of malafide or on thé ground of infruction of any
transfer rule, instruction or quideline, The only point which
has been taken before me by the applicaht is that he has been
transferred tominfsrior post and, therefore, the impugned
transfer order involvas an add9unt of demotion and, accordingly,
the transfer order is not systainable, I have sean that in
the Order dated 12,3,1996,uhich has been appended to tﬁe appli-
cation and also to the reply, it is not only ?he applicant was
transferred but other persons were also transfarred and among
them there is one by the name of P.R, Saha, who has been tran-
/post of ,
-sferred from the post of SOOT to the/S,D.,0,P, The 1d, Counsel
for the applicant, housver, could‘hbt enlighten me about
the procsdure for aphointment fo the post of 5,0,0,T, Houever,
it is.etear from the averments made by both the sides and also
A the organisational chart (handuritten) produced before me
that the post of S$,2,0.P, and 5,0,E are of in the same@ cadre
of T,.E.S. Group '8' and the next promotional post ié the Divi-
siongl Engineer (D,E.,) and for such promotion not only tﬁe
the $.0,0(P) but also the S.D.E,{(i}s eligible. I have also
perused the contents of paragraph34 of the Posts & Talégraphs

/ under head-line "Sub-Divisional Offjicars"!
Mannual (VG1-X)/and the said para runs as folloys :-

" Directly subordinate to the Divisional Engineers, Tele-

graphs/Telephones are Sub-divisions each re resenting
an executive charge held by an officer of ths rank of
Rssistant Divisional Engineer or Assistant Engineer,
The list of the Sub-Divisions, Division by Division is
given in the Appendix XIV (does not include attached
officers in the Circle or R,Dg, T,) " :

It is, therefore, quite clear that both the 5,0.0.T xQ and 5,0.E,

A d
are dirsctly subordinate to the Divisional Engineei\amongst them
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the perquisites enjoyed by‘tha S.D.Q.T. The 1d, Counssl for

the applicant could only mention about the availability of
vehicle at the disposal of the 5,0,0,T, wyhile the S,.D.Es have

to share other vehicles, There is, however, no doubt, that

the $.0,0,T, is in the administrative chargs of‘the Sub-Divisions
and by virtus of such charge, perhaps, He enjoys the exclusive

use of.vehicle either undsr the Rules or the Guidelines or undar
practice, There is a combined seniority list of $,0,.0,Ts, S.D.Es
etc, and,as I havs alreédy stated, they belonge'! to the same cadre,
There is no everment before me made by the appiicant that appoint-
ment to the past of 5,0,0,T. is the appointment on promotion from
the post of 5,0.E and, therefore, it is clear that the $.3.0,7
and $,0.E hold the same pay and rank but since 5,0,0.T. is in

the administrative charge of the Sub-Oivisions, perhaps, it

carries little more prest1ge to ths job,

8.‘ The question now to bé decided is, whether the praestige
attached to tﬁe post of S,0,0,T itself is adequate for the purposs
of declaring the impugfded transfer Order illsgal, In this connec-
tion,‘I would like to say that the Judgement in - Vice-Chancellor
Lalit Narain Mithila University case was in a different context
since it was a dispute about the transfer of a Principal to the
post of Reader in another Collegs and the an'ble Apex Court itself
has obserued that - | ,

"..Apart from the fact that there are certain privileges
and allowances attached te it, the Principal being the
head of the cobdegs has many statutory rights, such as :=-

(i; He is the ex officio member of the Senate,
(ii) He has the right to be nominated as the member

of the Syndicate,
(iii) As head of the Institution, he has administrdve
control over the Collsge Professors, Readers,
Lecturers and other teaching and non-teaching staff,

(iv) The Principal of a constituént college is also the
ex officio member of the ACadBm1C Coymcil of the
University, And

(v) He has the right to act as Csntre Super intendant
in the University examinations, "
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Wwhen I compare the rights as well as the privilegss bafuean the
posts of §.,D0.,0,T. and S,0.E, I find that axcept the enjoyment

of the facility of exclusive use of vehicle for the purpose of
certain admiristrstive works, there is no other privilege enjoyed
by sheOfficer in the rank/cost of 5,0,0,T, TI.am, therefore,

of the view that the ratio of the said Judgement of the Hon'ble
Apex Court is not applicable in the instant case since it is

distinct and different from the Facts of the instant case,

9. The Hon'ble Apex Court in a catena of decisions passed
recently has laid doyn the lau regarding'the tfansPér. from all
these decisions it is clear that a transfer is an incident of
service and £he executive has the right to transfer an Officer
from one place to another to utilise his services in a manner the
executive thinks fit and necessary, In a recent case of - N.K,
Singh Vs. Union of India & Ors, (reported in 1994 (5 jvSLR 153 )
the Hon'ble Apex Court held that - "Courts to interfere only if
the Order is vitiated by mels fides or there was infraction of

any professed norm or principle governing the transfer - in other’
cases the matter must be left to the departmentazl heads in the
public interest,” In the instant case I have alrsady discussed
that the applicant has not taken the ground of mala fide nature
of transfer and he has also not avenéd that there was ény infraction
of any professed norm or principle governing tk& his transfer,

I have been given to understand by the 1d, Couhsel for the respon-
dents that it is the practice of the department to transfer an
Officer between the posts of 5,0,0,T, and S,0,E etc, since they
are all of the same rank of #ssistant Engineers, As I have already
stated, the impugnad Order of Transfer dated 12.3.%996 itself
shous that some other OFficers were also transferred from m the
post of $.0,0,T to the post of S,0.E, This being the position

and in viey of the analysis made by ﬁe and on the bésis §F the lay

laid down by the Hon'ble Apex Court in N.K. Singh case, I am led
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to the conclusion that there is no Justifiable ground for me to
1nter?ere with the impugned Transfer Order and hence, the

application cannot succeed

10, " However, I find from the Annexure A-1V to the reply

which is a lestter written by the Telecom, Dlstrlct Engineer,

Calcutta to the A,G,mM, (S&A), Office of the Chlaf GeM,s Telecom.

weittsn on 21,6, 1996 that the applicant had a sincere-most
involvement in tthe developmental works and,; that is why, the
authr of tha said latter had requested the Chief General
ﬁanagér to retain the applicant in the post of §,0,0.T, Bongaon.
The Chief General Manager did not'agree and advised to release
him from Bongaod, While it dés open to the administfaﬁion to
utilize the serv1ces of the Officers under their control in am,

suitable manner in public interest transfer of .i45 officer,
who had shoun sincere-most 1nvolvament in developmantal yorks
in a post to another in which there is no such scops, can

dishearten him, Therefore, thlsvmatter may be looked into‘by

~the Respondents provided there is ng administrative difficulty

in giving consideration to his transfer to another dsvelopment

oriented post,

11, The application is disﬁosed of in the light of

the above observations without passing any Order as to costs.,

+ ( B.C, Sarma )
Member (A)




