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CENTRAL ADMINISTRATIVE TRIBUNAL 4 '
CALCUTTA BENCH

M.A. No.175 of 1997 : i
O.A., No.952 ol 1856 -
"Present: Hon'ble Mr. D. Purkavastha, Judicial Member
Hon'ble Mr. G. S. Maingi.‘AdminieraLive Member
Sri D. K. Basak., S/o Sri Gobinda Lal
Basak, working as Assistant Chemist
in the Office of Devuly Direclor
General, Geological Survey of India,
North-Eastern Region, Lansanpoh,
Nongtlhvmmai, Lower Motinagar, Shillong
resident ol Flal No.52/III, C.G.Qrs.
CalchLa—4O ' '
... Apvlicant
Vs
1. Union of India through Secretary,

Ministrv of Urban Developmentl,
Governmenlt of India, Nirman Bhawan,

New Delhhi-110 011

2. Director of EsLates, Governmentl of
India, Ministry of Urban Develowpment,
"Nirman Bhavan, New Delhi-110 011

3. Depulv Direclor General, Geolodical
Survey of India, Lunsanpoh, Nongtihvmmai

. Lower Motinaﬁar, Shillong-14

4. Eslates Manader, 5, Esplanade Eastil
CalcuttLa-7060 068

.++»+ Respondents
For LheAApplicanL(s): Mr. M. M. Rovchowdhury, counsel
For Lhe Respoﬁdean : Mr. B. Mukherijee, counsel
Heard on 16.8.1998 : ¢ Dale of order: 037 ‘?”’??
| | 0O R D E R '
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D. Purkavasiha, JM

The dispule . in this case is relaling to the enlillementl
of Lhe quarter on Lransfer [rom Calculla Lo North-Eastern 'Region
by an order of Lrausfe;.dated 4f5'é5' The case of Lhe apvlicantl
in short, is thal he was allotied a Government accommodalion
bearing Flai No.52/II1., C.G. Qrs. CalcuLQu—AO in the vear of
1991. He occupied Lhe said guarler with effect from 8.4.91. The
applicanl has been Lrénsferred from Calculla to Shillong by’ an
order dated 4.5.95. Hé was released on 29.9.95 and joined al

Shillong on 9.10.95. According Lo Lhe applicanl, he had already
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basic vav ol Rs.2825/- ver month with ef Tect. Tro

&

warned  Tr

113

1.%.9!
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as e laslt wvav certificate lAnnaxuire /a2 to . the

aoplication). But the resvondents cancel led the allobment of. Uhe
Governmsn L accommodatlion by an order dated 41295, Annexure/as
to the  avolication. Thersal Ler tﬁe capvlicant  submitted &
revresentation on29.1.96. ﬁhnexur&fﬁd Lo the awblication. It is
also alleaed by The applicant that the resodindent MNo.3.  Depubv

Director General also orotested such cancellation order  of .

allotment by 4 leltler dated 1.2~1?96; Anrendre FaS 4In solte 6f
such  lelter  at hnnaxyr&fﬁSu the resvondent HNo.d was&éd & orﬁer
of eviéf’on i an iliaq;I wav  wvide letter Jdated ©.5.95.
Aﬂnexufefﬁ? Lo the apolication. @ccording to the‘amolicant, re
v g . _ | |
1s receiving the basic vav at the rate of Rs.2825%/~ as  per  last
pav certificate. ﬁnnexu#&fﬁl with efTect Trom i.©u95“ Therefors,
ne becams eliaivle Lo ﬁav& Tvoe . IV auarter.  3o. alter the
aToresald transfTer Trom Calcutta to Shillong  the applicant has
rilant - Lo retain his  Governinent '&tcammodation ... Tvoe/IiI
accomnodaltion at Calcutta. According Lo Rule, whoever is
traﬂgfﬁrréd Trom anv  area to nill .$tation of Northn~-Fastern
“Redion, he mav retain his guarter in  the vrevious station one
tvos below  Lhe eliﬁibillfv_ Therefare.' all actlions of Lhe.
respondents 1n resveclt of cancellation of the duarter and denvindg
the allotment of Tvoe 111 guarter after having  been  transTerred
Trom Calcutta to Shillong wifh aefTect from 29.9.95 k& hidhlv
airopltrary. illeaal and llable to be gduashed. fhe applicant also
Tiled one M.é.

Z. o The  respondents. denled the allegation and claim of the
apolicant by Filing & written statement. According  to  the
respondents.,  as  per existing allotment irules reaardimq'qemerai
oGl acc&mmodatidn an  allottee who 1ig to transTer ﬁm Lhe
MorthwEa$tarﬁ Reglon he/she mav  be  entitled to a below tvoe
guaiter ufwr' nis  Tamilv mgmber& during  nis staval  at ‘th@

00

North-Eastern Reaion. As such The acplicant. Shirl Basak is also
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entitled to below tvoéi&avernmeﬂt_acCommadatiun and  was  a110wed

4

o gl Twioe 11 uuarﬁar e lndg waDw28fTollvuuﬁqe ot L4309 vide
No"ﬁiéfﬁéw@5fﬁlloti But Lhe apolicant dié not  accent the said
allotment and the same Was cancelled with &ff@ctlfrom 14~3“96.
It iIs steted bv Lhe re&wondentsu that' the  avolicant was not
entit;ed Lo Tvpe 1V Goverﬁment accommoddation  on the date he
mentloned in theé apolication under the allobment rules because as
on 1.10.93 which 1s the cut ofT date his ba$ic DAY Was ie&& ~bhar
Rs L2800/ ver month. CAs e existing rule e wasiuff&red an

alternative accomnmodation one tvoe below his entitlenent. bul was

refused bv him. Therefore. The applicant became unauthorised

occubant in the sald dguarter and he was liable Lo be evicted Trom

Lthe saild  accommodation. The woraver Tor the apolicant Tor

o,
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retention of The Tlal Mo.5%Z. Tvoe 111, Tollvaunae was reiected bv

the Director of Estate. New Delnhl bv. a letter dated 5.7.96.

Annexure/RL Lo the reoly and therefore. Che case of the agovlicant

is not maintainable and liable to be Aismlssed. )

3. M. Rovehowdhuirv., learned advocate strenuouslv contended

vefore us  that the avplicant has been transTeried frcm Calcutta
Lo Snillond by an order dated 9.10.95 and From the Annexure/a%

a

Teeo. last pav certificate 1t 1s clear thalb Lhe applicant is
4

enjoving the pav scale of Rs.2825/- (Basic). TheteTora, as pei
basic pav the avplicant is entitled Lo Tvoe IV duarter and on Lhe

date  of transTer the apblicant was enioving Tvpe 111 auarter and

thereby he Is ledallv entitled to redain Tvoe III one which is

below one  Lvee which he was entitled to on the date of transTer
from Calecutta to Shillong and his

basic vav  on 1.9.9% is inC g
Thain Q$"2800/~. Therefore. there is no iugtificatioh oy The vart
of  the respondents td refuse the allotment of va&>III cidaitei
which was belng enijoved bv thé;abblicaﬂt on Lhe date of  transfer
and  he submits that Lhe cmntentiun; of  the respondents  as
ui$c10$éo in tne letlber dated 4.5.96 i nob t&nable,ahd iiable o

e duasned.  On The contrarv., learned. adgvocate. M. Mukhear jes




voe 111 auarter because he was
only entiﬁled to tvoe II'uugftef which was allotﬁéd in hié %avour
atber his LransTer fromvﬁalcutta.to Snillon. According  to the
respondents.,  the basic pav of éhri Basak as on-l-lbaﬁﬁ Toe.., thé
cut of T date Tor The curreqt allotment vear was ie&s. Lhan
Rs 2800/~ w&rvmonth and ne 1s éntitl&d Lo tvwé IIY accommodation
and on his transfer to Snillona ne  can  retain on&A,tvpe velow
acéommodationn i.e.. Tvoe II onlv. ThereTore, his reauest for
retaining the Tvoe TI11. accommodation  duriau_ his posting Lo
Shillong  is  nob coversed by Lhe allotment rules and hence it wa$
riqhtiv relacted. Mr~i Mukneriee  Turther submits  that lthé
applicant did nolt occupv  the Tvpbe I uuartér which has be&n
allotied to nim since he relTused Lo acceot the Tvoe 11 Guai e ag.
e rulé&. Therefors. he was treated as unauthmrigedraccuoaﬁt in
accordance with the rules and steos were taken Lo evict him  From
Lhe sald guairter. So. the application 1s devoid of merit énd is
liable Lo be dismissed. T Mukherjee alwsd urﬁduced

Instiructions redarding apvlication Tor allotment of deneral pool

resldence o  hostel accommodation. “Delnl/New Delhi Tor the

allotment period Trom 1.1.94 to 31-12~95 which was applicable Lo

the applicant also under Lhe allobtment rules.

4. In view of the alorésald diverdent arduments advanced by

the learned advocate of both the varties we have gone Thirouah the

Fecords and  perused  the documents. © It Is  Tound that the
AN .

woop ”

>T Lhe letler dated 5.7.9%.

respondents Look Lhe stand B resesed

Annexure/RL Lo the reply wrlltten by Lhe assistant Oirector of

TEstate (pwlicvi of  bhe office of the,Directqrate of Estates.

Govt. of Mew Delhi. It Is settled law thalt entitlement of an

officer for allotment of General Pool accommodation 1s debtermined
by Lhe pav drawn on the cult of F date for the allotmenlt vear and
there 1s no dispute that the Government Residences (General Pool

in Delhid Rules. 1963 is also avblicable to North Eastern Redlon



including Calcutta. Unde#‘Sub*rdle»faﬁ of S;Rf F17-B~2 th@v
expression  of  the word "allobtment’ means the qr&nt ol a licenéé
to occupyv a resldence 1n accordance with the provisions of Uhese
rules:  and under Sub-rule (b)Y of Lhe sald rule the exoression of
» the ba110tment vear ' medans Lhe vear beainning on ist  Januaerv  or

/
1.

'$UCh obier  perlod. as lav be nobtiTied ‘bv the Préaideﬁt~ The
respondents produced one letlter of the'abmlicant dated 12.10.95
v o owhlch the avplicant reduested the aulthority for reﬁeﬁtiunh oT
the Govt; Tlat No.ﬁE,ITvﬁﬁ:III. Tollvaunde. Calcoutta where it is
shated Lthat he has been transTerred Tronm GSI. Calcuttan toe G881,
M.E.R.., Shillong and .regumed dutv  on  9.10.95. So. he mav e

-

allowed to retaln. the sald auarter which is one twvoe below his

2N

entitlement '$ince nis parents are Tullv devendent on him and hi
ba&ip oa& is R8.2Z8B25/~ as on 1.9.95. Aflong with the said
abblicatioﬂ the " abplicant also . submitted one apwlication T O
dGulyv Tilled in bv bilm fpr retentiun cflthe guairter. In the said
application Torm The applicant has  shown his pasic pav as on
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1.10.93 as Rs.2Z8675/- and as  on 1.10.95 Rs.2825/~ aaainst The
column  Emoluments as delined under FR-45-~C excluding CCA. D& and
dedarness pav. How the auestion comes what would be the cut offT

date Tor entitlement of the tvoe of duarter as applied by the

'
¢

Tapplicant. The respbondents oproduced Lhe Govi. of Tndia
Instruction dated 15.10.93 and the sald notification clearlv
indigated thal the next allotment vear under the General Pool
accommodation has been notified Lo commence Trom 1.1.%94 and will
remain it ToreEubbo BL.12.95 and cut of T date in paira 4 of  the
Q"M, W\Aev) I T L')ﬂ; :
csaid notification;~ﬁw1t‘Iﬁ“TUFEHeF?énVi&a@eéﬁthat-entitlement Tot
. ;

\ . N

tvpe of accommodation_will be determined as ver following basic

’

pav as  drawn ©on 1.10.93.  So. The apblicant admittedly has been

[

transterred by an order dated 9.10.95 and he was  occupving  Tvpe
ITI guarter at Tollvaunde. %o, as per notificalion It is noticed

LV us that he has  been transTerred from Caloutta Lo Ehillonag

within the veriod Trom 1.1.94 o S1.12.95% and the cut off date
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. has bgen fixed [for deLerminaL;%n of Lhe enLiLleQenL of the
.u@arter as on 1.10.93. From Lhe;iéLLer of Lhe fespbndean atl
Annexure 'R1' Lo Lhe reply ii- is found Lhal the respondents
considered his reoresenlalion for reLenLion of Lhe dquarter and
ullimately  Lhey declded thal Lhe applicanl is not entilled Lpl
Type III accomﬁodatioq'as Lthe cul off dﬁLe under Lhe rules is Lo
be‘LreaLed as on 1.10.93. IL is not dispuled by Lhe app;icanL
that on 1.10.93 hg was enjoyinﬁ, Lthe pay scale 1éss Lthan
.Rs.ZBOO/per'monLh:\ So, on 1.10.93 he was enlilled Lo Type ITI
accommodalion and on his Lransfer from Calculta Ld Shillong he is
entilled Lo retain Qne Lype belo; accomm;dation l.e., Lype II
only. Accogdlnﬁly he was offered a Type.II quarter. but he
refused Lo enjov Lhe™~ same . In view of Lhe aforesaid
circumslances we fiﬁd Lhal Lhe decision Laken by Lhe respondents
in Lhe leller datled 5.7.96 is in accordance wilh Lhe rules and we
do nol find any wrong or illedgality in respecl of tLaking decision
afLer considering Lhe fepresentation'daLed 14.5.96 filed "by Lhe
~applicant.
5. |According Lo”Lhe applicanl, he is enlilled Lo reLﬁin Lhe
quarter al least [our monlhs [rom Lhe dale of Lransfer. It is
now seblled . law Lhal a‘.persoh shall be deemed Lo be on
unauthorised occuvation of Lhe Govi. -accommodalion afler expiry
of Lhe vermissible limil Lo relain Lhe quarter afler Lransfler.
And we do not find any .juslificalion of Lhe applicanl Lo relain
Lhe Lype III quarler afLer Lransfer from Calcutita Lo Shilloné
claiming thal his basic pav was Rs.2825/- as on 1,9.95 Since Lhe
cul off date under Lhe rules was 1.10.83.
6. ’ So, in view of Lhe aforesaid circg&sLances we do not [ind
any justificalion Lo inlterlere wilh Lhe acbtion of Lthe resvondents
in Lhe maLLer,of eviﬁtioh of Lhe applicanL and also Lo realise
Lhe due renL payable by Lhe applicanl for unaulhorised occupalion

of Lhe quarter. AfLer considéring bolh the OA and MA we are




