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includinu Ca1cutta 	Under Sub-rule (a) of SR 	317-B-2 the 

exoression of the word aliotnient' iiiearis the rarit of a licence 

to occuov a residence in accordance wit h the oroviiori:' of these 

rules 	and under Sub-rule (b) of 	said rule the exoression of 

the 'aiioient vear iliearis the year bethrinirii on 1st 3anurv or 

such oLher oeriod asrtiav be noL Kfie 	by the President. The 

resoondents oroduced one le-L -Ler of Lhe arlicant: dated 121.095 

by which the aoiicant reauested the author:itv 'For r'etentiorih of 

the ovt. fiat No52.. Tvoe IlI Tollyunce.. Calcut:ta where it is 

stated -LhaL he has been transferred froiii GZSI. Calcutta to GSI 

N..E..R.. 	-Ohi 1 loriq arid r'esuiiied duty on 910..95 	So., he may be 

allowed to retain., the said ouarter which is one tvoe below his 

entitiemiierit since his oarents are lu I lv deoendent: on hitïi and his 

basic oav is Rs..2825/- as on 1.9..95.. 	A lonq w i t h the said 

aoølic ..ion'L he aoolicant also •subiliitted one aoolicationfo rn, 

duly Filled irl by huh, for retentiori o....he uuarter. In the said 

aooiicaLion formi, the aoolicant has shown his basic oav as on 

1..10..93 as Rs..2675/- and as on 1.10.9.5 Rs2825/- aairisLt he 

colunin Eiiioluiiients as dcl iried under FR-45-C exclu dino CCA. DA and 

dearness oav.. Now the ouestion, collies wh'L would bet he cut off 

dd..e I or Cr....itleii,en,t: of Lhe .voc of ouarter as aooi ied bV the 

aoiicant The resondenits oroduced the ovt. 	of India 

in 	..ruction d a,.ed 15.1093 arid the said notification dearly 

indica ..ed that the next allo..miient year under the 	emierai Pool 

ccoiliiiiodation 	has beet', no...ilied to'comiiiiienice 'Froni 1194 and will 

remain in ':r:rrc..,uo'LQ 3t...129S arid Cut ... F date in oara 4 o....he 

said rio..if icaLioni, '' IL' is 	 enititletiicnt for  

tvte 01 accon,nioda'L ion will be dc'Lerrnined as ocr folloWiVio basic 

av as drwni ' on 11093. So., the aooiicanit admittedly has been 

transFerred by an order dai:ed' 9.10.95 and he was occuovir,i Tve 

III uuarLer at To1lvum-1e So, 	as ocr rictificatioñ 	it: is noticed 

by us- Lha L he 	has 	beenr'Lr'an,sferned Calcutta to Shi 1 loni 

wi-thin, the oer- iod F romii 1.. 1.. 94, to 31.12 95 arid the cut: ofF daLe 

II 
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has 	been fixed for deteriiiiriaticri of Lhe enti. tlenient of Lhe  

.uuarter as on 1.10.93. From Lhe I.14LLer of the respondeiiLs al 

Annexure 'Ri 	to the reply ii is found LhaL Lhe respondents 

considered his representation for retenLion of Lhe quarter and 

ultimately they decided that Lhe applicant is not entitled to 

Type III accommodation as Lhe cut off date under Lhe rulesis to 

be LreaLed as on 1.10.93. It is not dispuLed by Lhe applicant 

LhaL on 1.10.93 he was enjoying, Lhe pay scale less lhaii 

Rs.2800/per month. 	So, on 1.10.93 he was entitled to Type III 

accommodation and on his transfer from CalcuLLa to Shillong he is 

enLitled to retain one type below accounitodation i.e., type II 

only. 	Accordingly he was offered a Type II quarter, but he 

refused to enjoy Lhe same. 	In 	view 	of 	Lhe 	aforesaid 

circumstances we find that Lhe decision taken by Lhe respondents 

in Lhe letter dated 5.7.96 is in accordance with Lhe rules and we 

do noL find anv wrong of- illegality in respect of taking decision 

after considering Lhe representaLiozr daLed 14.5.96 filed by Lhe 

applicant. 	 - 

According to Lhe applicaiit, he is enLitled to retain Lhe 

quarter at least four months froiti Lhe' date of transfer. It is 

now settled law thaL a persoh shall be deemed to be on 

unauthorised occupation of Lhe Govt. accojwuodatioii after expiry 

of Lhe permissible limit to retain Lhe quarter afte-r transfer. 

And we do not find any jusLification of Lhe applicant to retain 

Lhe type III quarter after transfer from Calcutta to Shillon 

claiiiiing that his basic pay was Rs.2825/- as on 1.9.95 since Lhe 

cuL off date under Lhe rules was 1.10.93. 

So, in view of Lhe aforesaid circumstances we do not find 

any justification to interfere with Lhe action of Lhe respondents 

in Lhe matLer of eviction of Lhe applicant and also to realise 

Lhe due rent payable by Lhe applicant for unauthorised occupation 

of Lhe quarter. 	After considering both Lhe OA and MA we are 


