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In the Central Administrative Tribunal
Calcutta Bench

-
nea
-

“Present : Hen'ble Mr, D, Purkayastha, Judicial Member g
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For the Respondents: Mr¢ P.K., Arora, ld, Advecate = Tremes v wewr v
Heard cn : 6-8-98 , Date of Judgement : 6~8-98

ORDER

This case jis takén up fer hearing., At the time of hearing ,
ld, Advecate Mr, Arora for the respondents has drawn my attention te
the judgement dated 30.,5,97 in 0A11436 of 1996 filed by this applicant
claiming family pensicn en zcceunt of death of her husband Mr. Durgadas
Mukherjee who doed in the Selapur Hespital ef Mymbai. He alscfhésdrawn <E
my attenticn to anether judgement datgd 23.1,96 (Annexure R~l to the
'réply) and it is feund that Hen'ble Tribunal has ordered that the
application shsuld be returned to the applicant for filing the same in
the aprrepriate Court since Tribunal has no jurisdfétion te adjudicate
the case, He alse submits that as per applicatien, the respondents

are alse residing out of the jurisdictien of this Tribunal.

24 | ld. Advecate Mr., Sinha fer the applicant submits that the

Case Was admitted by the Djivisien Bench of this Tribunal by erder

daﬁed 13.,11,96 as it was a fit case fer adjﬁdication and it waé erdered
hat it should be heard by Single Bench., Referriﬁg te the erder dated
13,11.96 he submits that since the case was admitted by the Divisien

Bench fer hearing, then, there cannet be any objectien on the side of

the respondants regarding territerizl jurisdictien for hearing of this

case by this Tribunal as submitted by the Ld, Acvecate Mr. Arera,

Centd..‘l."
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.. Under Rule 6 of the Administrative Tribunal (Precedure) Rules

e

, appllcatien should be filed only before the Bench within
ctien the applicant is posted for the time being er the
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<icause oﬁp;fti@n arises partly. It is true that the objection r.garding
*a:§£i§f§yial jurisdictien sheuld be raised by the party in view «: the
principle enly under Sectien 21 of the Civil Procedure Code., B : - :
the instant case’ I find.that the appllcatlon Was admitted en 13,1. 96
in the absence of 0ther party., In ether words the application was
heard ex-parte on the date of admiss;on i.es 13,11.96. Applicant filed
a written reply in this regard raising objectlen of the territerial
jurisdictiqp forlapproaching this Tribunal. It is stated in para.(iv)
at page 6 that the subject matter of the application is not withim the
jurisdictien of this Hen'ble Tribunal since the case is pertaining te
Central Railway, Kurduwadi Workshep Wthh is W1th1n the jurisdictien

of CAT, Mumbai iﬁe.it's terrltorial Jurisd1ction. Earlier case of the
petiticner in OLA, has alse been dispcsed. of en the polnt of jurisdicw~
tion vide Annexure R. 1In the instant’ appllc ‘ation appllcant sor 0t for:
appointment en compassionate greund. en- acceunt of death of her hishc.d f
late Durgadas Mukherjee whe died in.hafness while he was in service in |
the year of 1968, The place of‘ieath of laté Mukher jee falls eytside
lecal jurisdictien ef this Tribunal., Mr. Sinha was allowed time teo
bring law in suppert ef his cententicn that once application is admi=-
tted that sheuld be adjudicated 1gner1ng the territorial Jurlsdlctlen.;
But he failed teo shew any law in this regard, The respendents raised 1
plea inathe written reply..~: . T.here cannet be any requisite presump=-
tien that the territerial jurisdiction as raised by the respendents

has been waived, Inview of the aferesaid circumstances, I find that
this Tribunal has ne jurisdictioen te enter inte the apr:licatien since ;’
ne cause of acticn arese within the jurisdictien of this Tribuns .

In view of the zforesaid circumstancés I direct the Registry to - etlrn
the applicatien to the applicant to file the same in apprepriate £ -.m
or Court, if they think fit and preper. Accordingly, the applicatien
is disposed of- gerRa o iR |
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