
CENTRAL ADrIINISTRATIVE TRIBUNAL 
CALCU TTA BENCH 

Nct..A.919 of. 1996 

Present s Hon'ble ir.D.Purkayastha, Judicial Perrbr. 

RAI CHARAN PUKHERJEE S/e 
Late P.K.tikherjee# working 
as Head Trains Examiner 
under Sr.Divisional Mechanical 
Engineer. S.E.Railway. Adra, 
at present residing at 
Railway Quarter No.P1.RU/L/86/8 
P.O.Ahara RS. Dist.Purulia. 

Applicant 
I8. 

1. Union of India through the Cenaral 
Manager, S • E.Ra Liway, Garden Reach, 
Calcutta. 

AA 	 2. General Manager. S.E.Railway, Gordon 
Reach, Calcutta, 

Chief Personnel 10fficert S.E.Railwaya 
Garden Reach, Calcutta, 
Divisional Railway Manager. S.E.Railway, 
Adra, Rirulia, 
Oivisional Personnel Officer. 5.E.R8 ilw8y, 
Adra, Puulia. 

Sr.Divisional Mechanical Engineer. S.(. 
Railway, Adra, Purulia. 

l.. Respondents 

Eor the applicant : 

For the respondents; 
--'.----. 

Heard On ; 5.5.1998 

Mr.Samir Ghosh, counsel* 

frs.B.Ray, ceunsel. 

rder on : 5.5.1999 

ORDER 

The. applicant who is holding the post of Head TXR 

under Sr.Diviaional,Mechanical Engineer. S.E.Railway. Adra, 

has approached this Tribunal for quashing the impugned order 

dated. 19.4.1995 (annexure 'A' to the applicatien) and the 

appellate order dated 25/27.9.1995 (anne*Jre  'B' to the applica 

tion), on the grcund that both the orders are arbitrary, 

illegal and violative of the principles of natural justice. 
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it Is alleged that the applicant Jile serving.at  

Anara, was allotted a 	ilway quarter there being no.L-748 

(Typa-A)n the year 1990P he was transferred to Bokare 

Steel City' on premetion as Head Trains examiner, and he joined 

there on 10.10.1990. However, the railway quarter at Anara 

was retained by the applicant from 10.10.1990 till the date 

of his re-transfer to Anars from Bokaro Steel City on 9.8.1994. 

Thereafter, the applicant was allotted a different railway 

quarter being no.tEU/L/86/8 at Anara, accerding to his 

entitlement and status, and he took Occx,pation of the said 

quarters on 11.11.1994. But the earlier quarter was not 

vacated by him despite the fact that another quarter was 

allotted to him On 11.11.1994. The applicants however, 

vacated the earlier quarter on 18.4.1995. 

According to the applicants on his transfer from 

'Anara to Bokaro Steel City in the year 1990, he applied for 

retention of the quarters being nc.L-748 (Type-A), to the 

authoritiee on the ground of education of his children wh 

were in Bengali MedUm but the application has not been 

disposed of by the authorities and in anticipation of approval 

of retention of the quartarst he did not vacate the game and 

normal rent was deducted from his salary, as per rules. But 

suddenly the respondents iued the iruned order dated 

19.4.1995 (annexure 'A' to the application), for charging 

damage rent from the applicant for unauthorised occupation 

of the quarters after his transfer from Anara to Bokaro Steel 

City and also for retention of the earlier quarter from 

11.11.1994 to 18.4.1995. Feeling aggrieved by the order for 

charging damage rent dated 19.4.1995, the applicant preferred 

an appeal to the Sr.Oivisisnal Plechanical (agineer, S..Railway, 
his 

Adra, on 18.7.1996 again, asLearljer representation to the 

au tharities which was forwarded by the Secretary of the Union 

was disposed of vide annexurà 8' to the application. Hoevr, 
" . 	

the representation dated 18a.1996 has not been disposed of. 



The griev5ncs of the applicant is that as the appellate authority 

has not considered his case he had to tile the instant application 

befor, this Tribunal to get appropri5te relief as prayed for. 

4, 	The case has been r.sisted by the respondents by tiling 

a r.pLy..,her.th.yhave denied the claim of the applicant stating 

inter ails that the applicant was.  transferred from Anara to Bokaro 

w.e.I. 10.10.1990 but he did not vacate the quarters allotted to 

him at Anara on such transfer. Thereby he shall be deemed to be 

an unauthori8ed occupant of the quarters from the date of his 

transfer to Bokaro Steel City. According to the ld.counsel for 

the respondents the perisd from 9.8.1994 to 10.11.1994 on the 

retransfer of the applicant from Bokaro to Anara, has been regu 

i.arised by the department 

he was subsequently 

given a quarter as per his stabs on 11.11.1994 but the applicant 

did not vacate the earlier quarter and re'Iined 	iZJsrter$ till 

18.4.1995 and for that period he was charged damage rent. In view 

of the aforesaid etroumatances, the respondents state, the applicant 

is not entitled to get any relief' in this case. 

I have considered the submissions of the ld.counsel for 

both the parties. Irs.8.Ray' ld.counsel appearing on behalf of 

the respondentst submits that the applicant has no 	to retain 

the quarters after his due transfer to Bokáro Steel City  

10.10.1990 and he unauthorisedly ocwpiad the said quarters upto 

8.8.1994 and thus the authorities have rightly determined the rent 

for the said quarters' as per rules. Prs.Ray further submits that 

since the applicant did not vacate the quarters even after allotment 

of the new quarters on his retransfer to Anara and vacatedonly — 

on 18.4.1995,the authorities have rightly determined the damage 

rent for the earlier quarters for such unautharised occupation 

from 11.11.1994 to 18.4.1994. Thereby the application sheuld be 

dismissed. 

n the ctrary 	.Samir ChOsh, appearing on behalf of 

the respondentso submits that the applicant applied for retention 
at Anara 

of the quartersón his transfer to Bokaro Steel City' but the 
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authorities did not dispose of the same either rejecting or 

accepting his prayer. He was# therefore, under the impression 

that he was allowed to retain the quarters and normal rent was 

being deducted from his salary. He Put that submits that the 
impugned order at 5flnexure '8' passed by the authority is devoid 

of reason as the respondents have, not disclo5ed the reason as to 

why his application made by the applicant has not been accepted. 

Thereby the iugned order is liable to be quashed. 

7, 	It is found from the record that as per rules, the applicant 

is entitled to retain the quarters upto two months on transfer. 

Ther.after, he is bound to vacate the quarters on transfer. if 

he does not vacate the quarters he shall be deemed to be a 

unauthurised occupant on the expiry of to months from the date 

of transfer unless a trash order is issued by the authority for 

the purpose at retention of the quarters. In the applitation the 

applicant has specifically stated that he applied for retention 

of the quarters at 4nara in 1990 on his transfer to Uokaro Steel 

Cityt but that application has not been disposed of. Regarding 

the said 5verment made by the applicant in his application, the 

respondents have remained silent in their reply. when the 

specific averment has not been denied by the respondents, it can 

be stated that the applicant Opplied for retention of the quarters 

on educational ground, It is settled law that no noti..ie 

required for the purpose of cancellation of allotment at the 

quarters If the authorities find that the enloyee is in unautha 

rised occupation beyond the prescribed time limit for ocøpation 

of quarters. Hence, the applicant also cannot take shelter of la 

stating that he was granted benefit ro retention of the quarters 

on the presumption that he was granted the eme on the app1icati 

by him. The admitted fact is that no order for retention of 

AKthe quarters at Anara has been issued by the authorities in ?SVout 

the applicant on his transfer from Anara to 80karo. It is also 

found that the applicant retained the old as well as  the new 
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quarters even after his transfer from Bokaro Steel City to 

Anara. He vacated the old quarters on 18.4.1995. 1 have gone 

through the impugned orders at annexure 'A' and 'B' of the 

application and it is found tha.t the applicant has been in 

unauthorised occupation of the quarter no.L-748 (Type-A) from 

10.10.1990, but actually he can be deemed to have been under 

unauthorised occupation after expiry of the period OP.to  months 

from the date of his transfer from Anara to Bokaro Steel City, 

Therefore, the applicant canbe deemed to have been under 

unauthorised occupation after 10.12.1990. It is also disputed 

whether the applicant Occupied the new quarters on its allotment 

on his transfer back to Anara in November, 1994. it has been 

stated in the reply of the respondents that the applicant occupied 

the new quarters as per allotment. But when I perused the 

impugned order I do not find a speaking order regarding the 

disputed facts as stated abov.,.It is also found that the appellate 

authority did not also pass an independent speaking order on the 

representation made by the applicant through the uniont disclosing 

the reasons for noncon3ideration of his appeal. So the impugned 

orders at annexureA 4' and 180  of the application are found 

to be cryptic and devoid of reason. 

B. 	In view of the aforesaid circumstances, I set aside the 

impugned order dated 25/27.9.1995 at annoxure 'B' of the appljca 

tion with a direction upon the respondents to dispose of the 

appeal dated 18.7.1996 tiled by the applicant, with a speaking 

order, considering.all fact& and circumstances involved in the 

case. Accordingly, I send back the case to the appellate authority 

the Sr.DE, 5.(.Railuay, Adra, for fresh consideration of the 

appeal on the points raised by the ld.counsel for both the 

parties. The above exercise be completed by the authority within 

a period of two months from the date of comnunicatjon of this 

order. 

9. 	The application stands disposed of. No order is passed 

as to cOsts. 

(0.j rkayastha) 
Judijal lvlenber 


