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CENTRAL ADMINISTRAT IVE TRIBUNAL
CALCUTTA BENCH

No.0.R,915 of 1996
Hon'b le Mr.D.Purkayasthas Judicial Mermber.

RAI CHARAN MIKHERJEE S/ @

Late P.KelMukherjees uworking

ag Head Trains Examiner

under Sr.Divisional Mechanical
Engineers S.E.Railyays Adras
at pressnt residing at

Rai lyay Quarter No.MRU/L/86/8
P.G.Anara RSy Dist.Puruvlia, '

‘eae Applicant
Vs .

Unien of India through the Genasral
Managers S.E.Railukys Garden Reachs
Caleu‘tta.

Gener2l Ménagers S.E.,Railydy» Gerden
Reachs Calcutta,

Chisf Pesrssnnel Officers S.E.Railuays
Garden Reachs Calcutta.

Divisienal Railuay Nﬁnﬂgarv S.EJR3iluays
Adras Purulia.

Oivis jonal Personnel OFficers S. E.Railuaya
Adray Purulia,

Sr.Divisional Mechanical Engineeto S.E.
Reilweys Adrar Purulia,
«ss Respondents

545.1998 Order_on_z 5.5.1998

ORDER

The applicant yho is holding the post of Head TXR

under Sr.Divisional Mechanicsl Engineers S.E.Railuays Adras

- hag appreached this Tribupal fer quashing the impugned order

dated 19.4.1995 (@nnexure 'A ts‘the applicatien) and the

appellate order dated 25/27.9.1995 (annexure *B' to the applica-

////// tien)s on the graund that both the érders are arbitrary,

illegal and vielative of the principles of netural justics.
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2. It is alleged that the applicant vhile ssrving at -
Anaras uas alletted a rmiiwﬂy quarter there being NG.L-748
(Typa—A) lﬁﬂ‘ﬁn the year 1999. hs wids transferred to Bekare
Steel City» on premetion as Head Ttains Examiners and he joinead
thers on 10.10.1990. Houevers the railuay quarter at Anara
wes retained by the applicant frem 10,10.1990 till the date
of his re-transfer te Apars from Bekare Steel City on 9.8.1994.
Thereafters the applicent uas alletted a different reiluay
qiarter being n@.ﬂEU/L/BB/B at Aparas» accerding to his
entitlament and statuss and hs took ebcypatian of the said
* qugrtafa on 11.11.1984. But the aatli;ﬁiséhrter wads net
vecated by him despite ths fact that another qﬁarter wes
allotted to him on 11.11.1994. The applicants howsvers
veécated the earlier cuarter on 18.4.1995,
3. According to the &pplicents on his transfer from
“Anera to Bokaro Steel City‘in the year 1950, he applied fer
rotantian.af the quarters being ne.L-748 (Type=A)s» to the
authorities on the ground of educatien of his children who
were in Bengali Meddum» but the application has not been
disposed éf by the authoritiss and in anticipatien of approval
of retentien of the quarterss he did not vacate the same and
nmrmal rent yés deducted from his salarys as per rules. Sut
suddenly the respondents issued the impugned order dated
194441995 (annexure 'A*' to the application)s fer charging
- damage rent from the applicant far unéutherised ecoupation
of thes quarters after his transfer from Anars to Bokaro §teel
City and also for retention of the earlier quarter from
11.11.1994 to 18.4.1995, Feeling agarisved by the ordsr For
charging damagc rent dated 19.4.1995s the applicant preferred
an appeal to the Sr.0ivisienal Mschanical Engineers S.E.Railyays
Adras on 18.7.1996 agains aqzzzrliar repregentation to the
au therities uhich ués forwarded by the Secretary of the Unioen

wes disposed of vide annexure *8' te the application. Heyevers

the representation dated 1847.1996 has net been disposaed of ,
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The grievence of the applicant is thdt as the appellate 5utharity
has not conaidered his cage he had te file the instant application
before this Tribunal teo get @appropriate relief as prayed for,.

4, The cases has been resisted by the respondents by filing

a reply .where they .have deniad the claim of the applicant stating
inﬁer alia that thes applicent uss transferred from Anara to Bokaro
weeefe 101041990 but he did net vacete the guartsrs alletted to
him at Anara on such transfer. Theareby hs shall bs deemed te be
an unay therised eccupant of the quarters from the date of his
transfer to Bekare Stesl City. According to the ld.éaunsal for

the respondents the peried from 9.8.1994 to 10.11.1994 on the

re~transfer of the applicant from Bokare to Anara, hag besn raesu~-

--ha wés subsequently
given a quﬂrtor ag per his status on 11.11.1994 but the applicant
did not vacate tha sarlier gudrter and réz;;nod~4ﬁzfggzquﬂrtegstill
18.+44.1995 and for that paried he was chérgad damage rent. In viey

af the aferesaid ecircumstinces» the respondents states the applicant
is not sntitled to get @any relief in this case.

S. 1 have considared the submissiens of the ld;counsal for

both the partiss. Mrs.B.Rays» ld.counsel appearing on behalf of

the respondentss submits that the applicant hag nezggggéita retain
the quarters after his due transfer to Bokars Steei City an WUl ot v
10.10.1990 and he unau thorisedly cccupisd the said guarters upts
8.8.1994 and thus the autheritias.have rightly datermined the rent
for the said gquarters» as par rules. Mrs.Ray further submits that
since the applicant did not vacate the quarters even aftar allotment
of the new quarters on his re-tranafer to Anara and vacata;nggf;:::’
on 18.&.199?rths authorities have rightly determined the damage

rent for the earlier quarters for such unsuthorised occupation

from 11+11.1994 to 18.4.1994, Thereby the application sheuld be
dismisged,

6. On the contrary» Mr.Samir Ghoshs appsaring on baehalf of

the respondentss submits that the applicant applied far retention
at Anara

of the quartgtqibr!his tranafer to Bokaro Steml City» but th
e
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uthorities did not dispose eof the same either rejscting or
accepting his prayer. He yaass thorofor§: undar the impression
that he wyas allewed to retain the guarters and normal rent yag
being deducted from his salary. He fur ther submits that the
impugned order at annexure 'B' passed by the authority is deveid
of redson a@s the respondents have not disclosed the reason ag to
why his dppliéatien made by the applicant has not baen dccepted.
Thereby the impugned erder is ljable to be quéshad.
T It is feund frem the recerd that as per ruless the applicant
is entitlad to retain the quarters upte tus months on tranafer.
Thereafters he is bound to vacate the quirters on transfer. If
he doss net vacate the guarterss he shall be deemed to be an
uﬁauthorised‘eccupant on the expiry of tyo menths from the date
of transfer unless @ fresh order is issyad by the aythority for
the purpose of retention of the quarters. In the application the
“pplicant has specifically stated that he applied for retention
of the guartsrs at Anara in 1990 on his transfar to Bekaro Steel
Citys but that application has net baen dispesad of . Rasgarding
the said averment made by the @pp licant in his applications the
respondents have remainad silent in their reply. Uhen the
spscific avermant has not bean denied by ths respondentss it can .
be stated that the appiicant applied for retention of the guarters
on educational ground, It is settlad lay thaf ne netica.;ia
required for the purpose of cancellation of allotment of the
gartars if the authorities find that the enployee is in unautho-
rised occupation beyond the prescribed time limit for occupation
of qu@rters. Hences the applicant also cannet take shaltar of la,
- stating that he was granted basnsfit Por retention of the quarters
on the prasumption that he . as granted the same on the applicatidn
m3de by him, The admitted Fact is that no erdar for retention of

the quarters at Anara has been issued by the aythorities in favour

of the applicant on his transfer frem Anara to Bokare. It is @lgo

found that the @pplicant retained ths old ag wyall as the neuv
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quarters even after his transfer from Boekaro Steel City to
Anara. He vacated the old quarters on 18.4.1995. 1 have gane
through the impugned orders at annsxure 'A' and *'B' of the
applicatioen and it is faund_that the applicint has besn in

unau thorised occupation of the quarto} ne.l=748 (Type=-R) from
10.10.1990» but actuilly he cﬁn.bn desmed to have besn under
unautherised eccupation after expiry of the peried of two months
from the dats of his transfer from Anara to Bokaro Stasl City.
Therefores the applicant ciﬁk{:\: desmad te have been under

unauthorised ococup®tion after 10.12.1990. 1t is also dispyted
whather the applicant cccupied the new quiarters on its allotment

- en his transfer béck to Anara in Nevembar» 1994. It has besn

stated in the reply ef ths respondents that tha applicant occupied
the ney gi®rters as per alletment. But uhén I parused the
impugned ordar 1 do not find a speaking order regarding the
dispu ted facts as stated above., It is alse found that the appellate

~@uthority did not also pass an indepsndent speaking order on the

representation m3de by the applicant threugh the unions diselosing
the ressons for nen-consideration of his @ppeal. So the impugned
erders at @nnexurect®*, and '8 of the application ars Peund

to be cryptic and devoid of reason.

B  In view of the aferesaid circumstancess I set aside the
impugned order datsd 25/27.9.1995 at annexure 'B' oFigha fpplica~
tioen with a dirsctien upon the respondents te diapeso.af the
appeal dated 18.7.1996 filed by the applicents with a speak ing
erders considaring all facts ahd circumstances involved in tha
case. Rccerdinglys 1 send back the case te the appsllatas Guthority
the Sr.OME» S.E.Railyays Adray for fresh consideration of the
appeal on the points raised by the ld.ceunsel Fer both the
parties., The above sxarcise be completed by the autherity yithin

& pericd of tyeo months frem the date of communication of this

erder.
9. The application stands disposed of. No order is passad
as to costs. .
Y
(D.Purkayastha)
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