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Beard id. coirisel for both sides. 

2. 	The applicant who was working asNmluiance Cleaner 

under the respondents was appointed to officiate as an Xnbulance 

( 	Driver purely on ad hoc basis in plad of one Ram Phulena 	Sing, 

the 	Nnbulance Driver ,whoLerted  sick. The officiating 

arrangement specifically stipulated that it was purely on 

àd hoc basis and that it would not conIr upon the applicant 

any claim for future pxomotion and further that the said 

ed hoc officiating arrangement may be ten.inated at any time 

without any notice. This order dated 10.5.91 on thOlrofficiting 

arrangement is fOUnd, at Annexure A,.3 of the O.A. 

3. 	The applicant is aggrieved by the subquent order 

dated 6.6.1996 at Arirlexure A-9 of the Oat.,, under which' 

employee,who was an Ambulance Driver in some other unitwas 

transferred to the existing vacancJ in the post of Ambulance 
4 S 

Driver at the Kanch ,ra are Hospital and further 	* onei 
4z 
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been declared as suitable for the post more employee who ha)  

of Ambulance Driver was also transferred and posted as an 

Mbulance Driver to Kanchrapara hospital, where the applicant 

was working. The contention of the applicant is that at 

the Kanchrapara hospital thexeJo%ly two posts of Ambulance 

Drivers and in the event of the two Ambulance Drivers posted 

under the order at Annexure .A-9, he would be throup out of 

the job of the Ambulance DzzLver. He has sought the following 

relief st 

"(aI) Direct the respondents not to revert, the applicant 
from the post of Ambulance Driver at Kanchrapara. 

Direct the respondents that the applicant shall 
be declared fit and suitable and regui.arised in the 
existing post of Ambulance Driver, Kanchrapara immediately 
and he should not be replaced by any other person against 
the regular post of Ambulance Driver to which he is still 
working at Kanchrapara under Medical Superthterlderit. 
Karichrarara. 

Any order and/or further order or orders as the 
Hon' ble Tribunal may deem fit and proper." 

The applicant's apprehension is that on the reporting of the 

two employees in pursuance of the order at Annexure A-9, he 

likely to be reverted. 

It has been stated that the applicant has since been 
A4 S 

reverted,frwhicb is 	 t the order seen at Anriexure A.-9 

dated 6.6.1996 issued by the Divisional Railway Manager, eastern 

Railway, Sealdab Division, who i sl  espondeflt No. 2. 	
Ai 

5. 	The case of the applicant 4 that he being a Scbedule) 

Cte candidate and p 	i0. mg t 	artificate of competency 
\_ ----- 

as a Heavy Vehicle Driver and having rendered service as 

aij Ambulance Driver for a number of years should have been 

regularised at that post. He has further averred thathe 

had already been found fit for the purpose of Ambulance Driver 

and ;there fore, there was no reason for the respondents to 

overok his claim for regularisation at that post and to 

transfer two other tinpioyees from differet units to work 

as Ambulance Drivers at the Kanchrapara hospital. 
A. 
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At the stacp of fInal arguments, the id. counsel for 

the applicant has strongly relied upon the docuiient dated 

26. .90 £ssued by the Assistant Works Manager, Kanchrapara 

to the effect that the applicant had passed a trade test as 

an Ambulance Driver. The la. counsel for the applicant bas 

argued that once the applicant had been subjected to a trade 

test in 1990 nd declared as having passed that trade test, 

ol y for the reason that at a subsequent trade test he was 

declared as failed, his claim for regularisation cannot be 

denied. 
.44 

The Id. counsel for the respondents has pointed 

that under the order dated 19,6.95 issued by the Seniér Divisional 

Personnel Officer, Sealdah seen at Anriexure .5 the option was 

cae 	from Group 1 i) nployees,,who 	Lcompleted 3 years' 

continuous service . holdIg valid Motor Driving licence and 

they were required to pass the trade test and aisofbe declared 

as medically fit in orer to be appointed as an Ambulance 

Driver, Or.111. The defexce taken by the respondents is that 
(L 

the applican/th4igh his pe'tition dated nil received by the 

respondents on 24.7.95 had specifically i 4=11 himself as 

a candidate for the post of Ambulance Driver Gr.XII. In 

the communication at L.5 thereafter, the respondents 

have asserted, 	a trade test was held and the applicant 

was declared failed. In support of the latter statement the 

respordents have furnished a copy of the communication dated 

22. 2.96 seen at Annexure R.2.1. We find that the name of 

the applicant does not figure in the list of the candidates 

who had passed the trade test 2?tcalled ion thereafter to 
I- 

appear forhigher medical fitness test. The respondents have 

then argued that it was the option of the applicant which was 

considered at the tImehn vacancies in the post of Ambulance 

Driver in Kanchrapara were sought to be filled and,in that 

context, the option had been called from1those who were 'eligible, 

subj ect to their passing the trade test ad 	being 
X~q 	
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found medically fit. The ld. counsel for the resporxients 

has argued that once the applicant has voluntarily participated 

in that process and has not been found fit at thelection 
49- E4 t 44 	 9a 	44  

it is no longer 	khim to question the regulari.tyjof that 

selection process. 

It has not been denied by the applicant that there was 
44 

indeed a trade test held in 1995 for which options ha been 

called and where he had participated voluntarily. The contention 

made on behalf of the applicant that having passed a trade test 

held in 1990 he should have autanatically been regulari sed 

against one of the posts of Ambulance Driver at Kanchrapara 

in our considered view does not appear very convincing in the 
Ak 	AJ- iLiJ 4 

light of his own optIon1 a evidenced under fnnexure Li dated 

24.7. 1995,mentioned above,and his participation in the selection 

process comprising a trade test held in 1995. If the applicant 

had any grievance about the respondents in respect of holding 

a fresh trade test in 1995 on the ground that he had already 
o 

been a.d found fit for the post of Amtulance Driver, 

it was open to him to challenge the selection process initiated 

by the respondents under the communication at Annexure 1L5 

xef erred to above by u. 

It is well, settled that a candidate who participates at 

a selection process and is not declared successful cannot turn 

around after having been so declared and qstion the validity 

of the selection process itse]±. The Hon'ble $treme Court 

has clearly laid down this principle in the form of a case law. 

100 	On behalf of the applicants no other ground has been 

advanced for declaring the selection process conducted in 195 

as invalid. We are, therefore, unable to grant the relief4 
AJ on-sought by the applicant. 

11. 	The O.A. i12ut any merit and hence it is rejected. 

No order as to Costs. 

MEMR(J) 
S.M. 


