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CENTRAL AIMINISTRATIVE gﬁxmm

CALCUTTA BENCH
No,0.A,906 of 1996
Present','sv Hon'ble Mr. S8.K. Ghosal, Administrative Member

Hon'ble Mr, P.C. Kannan, Julicial Member

SURESH KIMAR BALMIKI .
ALIAS SURESH KR. HELA

vs.

UNZON OF INDIA & ORS,

For the applicantfy s Mr. B, Mukherjee, counsel

. Forte 'respondents s Mr, PJX, Arora, counsel

P

" Heard on § 4.5, 2000 Order on 3. 4.5, 2000

ORDER

SOK. Q‘aosal F AM,

~ Heard 1d. cowmsel for both sgides.
2. ’iha applicant who was working as(?m%ﬁlanoa Cleaner
under the xespondents was @pointed to officiate as an Anbulance
Driver purely on ad hoc basis in placﬁ of one Ram Phulena S;i.ng,
the ~ Ambulance Driver /,,moQ?f&eégited gick, The officiating

',arrangement specifically stipulated that it was purely on

| iéd hoc basis and that it would not confier upon the applicant

any claim for future promotion and further that the said

ad hoc efficiating arrangement may be teminated at any time
without any notice. This order dated 10.5.91 on %&r‘officia’ting
arrangement is found at Annexure A-3 of the C.A. |

3. ‘ihe applicant 1s aggrieved by the subseqxient order

dated 6.6,1996 at Annexure a&-9 of the C.A, under whiche %Q«V
employee,gho was an Ambulance Driver in séme.other unit,was

transferred to the existing Vacancﬁ?}’ in the po'st of Ambulance
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more employee who hapbeen declared as suitable for the post

of Ambulance Driver was also transferred and posted as an

 aAlbulance Driver to Kanchrapara hospital,where the applicant

was working, The contention of the applicant is that at

the Kanchrapara hospital mem‘@&ly two posts of Ambulance
Dr:i.xiers ‘and in the event of the two Ambulance Drivers posted
under the order at Annexure A-2, he would be thrown out of

the job of the Ambulance Drivér, He hags sought the following
reliefsi= '

“(.J) Direct the respondents not to revert the applicant
from the post of ambulance Driver at Kanchrapara.

(b) Direct the respondents that the applicant shall
be declared fit and suitable and regularised in the
existing post of Ambulance Driver, Kanchrapara immediately
and he should not be replaced by any other person against
the regular post of Ambulance Driver to vhich he is still
working at Kanchrapara under Medical Superintendent,
Kanchragara. '

{(¢) Any order and/or further order or orders as the
Hon'ble Tribunal may deem £it and proper,®

'l‘ljle applicant®s apprehengion is that on the reporting of the

“two employees in pursuance of the order at Annexure A-9, he

. Dmay likely to be reverted.

4, It has been stated that the applicant has since been
| A Ay RN '

reverted /.which is —-w‘ =2ieTatiil [I»he order seen at Annexure A=-9

B ER)

dated 6,6.1996 issued by the Divisional Railway Manager, Bastern
Railway, Sealdah Divigion, wﬁo i;%?espondeht No, 2. 49
5. The case of the applicant ,;zgs that he being a Schedule%)
Cagte candidate and pa@ﬁ@’@%ﬁ%zﬁexuficate of compebency
as a Heavy Vehicle Driver and having rendered service as

aff) Ambulance Driver for a mumber of yeérs ghould have been
regulari.sed at that post. He has further ‘averred that*he

had already been found fit for ﬁhe purpose of Ambulance Driver
and ,therefore, bhere was no reason for the respondentsg to
over‘_%i%ok his claim for regularisation at that post and to
transfer two other émpl'oyees from different units to work

-

as Ambulance Drivers at the Kanchrapara hogpital,

contd - 03



= 3w

6. At the stage of final arguments, the ld. cownsel for
the applicant has strongly relied upon the document dated
2643,90 issued by the Assistant Works Manager, Kanchrapara
to the effect that 'the applicant had passed a trade test as
an Ambulance Driver, The 1d, counsel for the spplicant bas
argued that once the applicant had been subjected to a trade
test in 1990 and declared as having passed that trade test,
oply for the reason that at a subsequent trade test he was
declared as failed, his claim for regularisation cannot be
denied, , o
: _ _' 4
7 The 1d. counsel for the respondents has pointed ,out;%hﬁﬁmw,
that under the order dated 19,6,95 issued by the Senior Divisional
Personnel Officer, Sealdsh seen at Annexure R-5 the option was
cakled from Group ‘D' employees /,who &gﬁmmpleted 3 years
continuous service, hOldi%;g valid Motor Driving licence and
they were required to pass the trade test and Valso/_be declared
as medically fit in order to be appointed as an Aunbulance
Driver, Gr,III, The defeace taken by the respondents is that
IR~ 2o A 12 LB, 43 '
the applicant};’ﬂu agh hig petition datfg, nil received by the
respondents on 24.7.95 had specifically, bimself as
‘a candidate for the post of ambulance Driver Gr,1Il, In
W~ the communication at Re5 /,thereafter, the respondents
" have asserted /,% a trade test was held and the applicant
was declared failed., In support of the latter statement the
respordents have fumished a copy of the commwunication dated
224 2.96 seen at annexure R-1l., We find that the name of
the applicant does not figure in the list of the candidates
who had passed the trade test an Lcalled upon thereafter to
appear forﬂhigher medical fitness test, The respondents have
then iargued that it was the option of the applicant which was
L
considered at the timeiéh?én vacancies in the post of Ambulance
Driver in Kanchrapara were sought to be filled and,in that

L5
context, the option had been called frommﬂhose who were eligible,

subject to their passing the trade test mdaxftﬁé“ﬁ% being

‘ :é i v‘ . COntd. - 4
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found medically fit., The 1ld. counsel for the regpordents

has argued that once the gpplicant has voluntarily participated
in that proéeas and has not been found fit at the selection

it is no longer %}%ﬂm to quest.ion the regulari%:o;%fwt’:%&%%
sel ection process,

8. It has not been denied by the applicant that there was
indeed a trade test held in 1995 for which options ha}é‘& been
called and where he had participated voluntarily. The contention
made on behalf of the applicant that having passed a trade test
held in 1990 he sho_uld have au‘«;,ornatic:ally been regulavised
against one of the posts of Ambulance Driver at Kanchrapara)

in our considered view does not ap ar very convingcing in the

light of his own o ,t{on b et J.denced under xure R.7 dated
pefeny

24,7, 1995’,mentloned abave,and his participation in the selection
- process compriging a trade test held in 1995, If the aspplicant
had any gx:ievance about the résponcients in respecf of holding
a fresh tre:de test in 1995 on the ground that he had alraady

beeﬁ'g .‘.""‘: = and found fit for the post of Ambulance Driver,

.. it was open to him to challenge the selection process initiated
by the respondents under the communication at Annexure Re5
.;céf‘erred to above by us.

8. It is well settled that a candidate who partlcn.pate.; at

a selection process and is not declared succesgsful cannot tum
around after having been so declated and question the validity
of the selection process itself, The Hon'ble Supreme Court

has clearly laid down this principle in the fom of a case law.
10s On behalf of the applicants no other ground has been
advanced for declarihg the selection process conducted in 1895 -
as invalid, We are, therefore, unable to grant the reliefa
"%/sought by the applicant,

11. The 0,A, isl,without any merit and hence it is rejected.
No order as to costs,

MEMBER(J)

S.M, | | , Ww
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