
I N THE CENTRtL RDfI r STR4T1 V TRI BIJNAL 

CPLOJTT CUTT 

O.A. Fb.896 of 199 

Oat a of order 12.6. Woo.  
B.C. Grai, Son of Late VatilalGark , S.klllaqe Amhage, PU 

Mihijum, Otstrict 1imka,E31har, LLori<ed as Tool chaker at C.L.tJ., 

Ba rdwar,. 

ersua... 

Union of India through the General Manager, rbittaranjan 

Locomt,tive Works, PD thittaranjcnrjct Burdwan, 

puty thief Math anical Engi neer( CL), appe1late eutho ti ty, 

thitteranjan Locrotjije tibrks, Oistrict 8urdan 

0 .S.ijoc1 ,Encjiry Officer, AU!i1(LA), thittarajan 

Lonotive t&irks, chittaranjan,flj.sttjct Burdwan. 
4. 	brks Planager(t.A), 	thitterenan 	Lotttrotjve Works, 

Di scipli nary A ithori ty, Cii ttarsnjan, CX tjct Burdwan. 

60 	ReOfld9fltS 

counsl for the applicant 	.. 	Mr. Sand.r Ciosh, 

rounsel for the rendents .. 	Mr. R.N.y. 

Is. B.Ray1  

Hon'ble Mr. Just.ice S. Naayn, lce-Oairman. 

Hon'ble fir, L.flvK.Prasad, Member (/%drrtintstretive) 

O R 0 Z R 

Thxa is for the eeo3nd time that the applicant has come 

up before this Tribunal praying to .q.tash the ultimate result 

of departmental proceodinos initIated and finally adjuciiO3ted 

upon by the departmental authorities, Earlier 	when the 

applicant rrotect this Tribunal throughO.A, 500 of 1993 fOr 

ainDat the sans 08U35 of action, this Tribunal, by an order dated 

1.5.1996, qiashed the order of puritshmnt af'fird bv the 

appellate authority on 24.2.1993 and it WS directed to diepo& 
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of the apea1 afresh in acmrdencewith the 	vi.or3 of 

relevant rules and to pass a speaking order within six 

weeks from the date of communication of the said order*  

urauant 	to this order, the eppsllate authority has passed 

an order dated 24,5.1996, as at InflexureK, whidi has been 

iirpugnsd in the instant 0,11. The appellote authority has 

again upheld the decision of renoval from service, awarded 

by the disciplinary authority to the appiiq 
I aA  

2 	 In order to appreciate the impugned order,t 

would be useful 	to point out the gist of the allegation 

agPlri 	the applicant 	for whidi he was departnntally 

proceeded against, It so happened in the foremon of 7th 

August 1991, the applicant was found in possession of two 

pieces of ball baarinj about 20 yards outside, the gate of 

the Works Offiáa. At one point of time, the applicant 	tted 

his guilt before the responden.authorities, but, ultimately, 

he set up a defence against the allegation and*  ,ae per the 

dePence versions  one 3hri B. •s had handed over two ball 

bearings to him on 8.819919  that is,, on the next following 	day 

of the ellged date of occurrence, 

3. 	We have very care fully perused the ituqned order 

dated 24.5,1996 of the appellate authority (Acnaxuré..I) with 

reference to the repor1jof the inquiring authority, as also the 

order of the disciplinary authority, The 	nc].0 	portion of the 

inpuged order states as follows:— 

'SIn view of the above and applying 	my rrd.nd I 

/ 	 came to the conclusion that - 

(1) The statement dt.8,8,91 of 	Shri Deals not at all 

tenable to piove Shri {rai is free from guilty. 

From the enquiry report and other testinnrtjaj, 

it is established that 9r1 GOrvj is guilty of 

the tharges. 

several occaalons Shrj Coral have been)çurtished 

on theft cases.' 



4. 	 So far as the decision of the appallaQauthorjty 

at 	clauses (i) and (2) was concerned, we would certinly not 

prefer to re-essoss 	the evidence in this regard, more so when 

the appellate authority has already applied his mind in terms 

of our order passed i,,n O.A. 500 of  1993. It has been rightly 

pointed out by the cwi for the respondents that as per 

pM nd pie 1 a.i ci wn by the Hoh' bi e Sup rams Court in the case of 

Govt. of Tamil Nadu vs. ,Rajs Psndia reported in 1995 (i) 5CC, 216, 

it was t open for the AdntjnittjpTribunpj 	to  -it  as a 

Court of ApPdal over a decion based on the findings of the 

inquiring authority, in departmental proceedings. The standard of 

proof 	required is that of preponderance of probability and 

not{) proof beyond1'easonabie doubt, Placing reliance on this 

principle laid down by the Hon'h].e Supreme Court, we could not be 

persuaded to so as to interfere with the decision'Oof the 

appellate authority with regard to guilt of the applicant. 

We would rather say that the appellate authority has rightly 

taken a dacisianQ uphol di rg the allegation of guilt against 

the applicant, 

50 	 So far 	the conclusion of the appellate authority 

at serIal No.(3) with ref'erer,ce to certain occasioMs of theft 

committed by the applicant was concerned, the inpugnad order 
previous 

sinply states 	that on severa1Loccasju,s 	the app1larit 

had 	comrr& ttd such theft, There is no reference of thoaehfts. 

It would not be out of place to mention that while disposlrg of 

earlier O..50'0/93, this Tribunal categorically observed a 

fol1ows— 

The appellate auth 	instead of taking into 

consideration of theeàr1Ier penalty of which there was 

no scope in the instant DA proceeding, would have dane 

well, If only it had disthargad itsesundertha 

extant rules with care and caution, uiiich would ajd 

harassnnt to the applicant and embarrassment to the 

respondents. Thus, the order of the appellate authority 
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ehowe 	)only inproper but also inaqiate 

application of mind. 
6. 	In view  of  our earlier observation as above, it was 

expected of the appellate authority to have ignared the earlier 

firdinga of theft, if any committed by the applicant. If all the 

earlier events are taken into account, itwou3.l over weigh the 

judicial balance in determining the adequate punishment for a 

particular guilt. It goes without saying that if a delinquent 

is thargat 	Of a particular guilt, the punishment has 

o be confined to that alone in an ordinary, course, otherejas, 

the punishment inflicted may cot be commensurate with the 

gravity of the offence which was the iubjecb.matter of the 

disciplinary inquiry, We may go even further that if at all 

the 	respondent..euthorj ties thought it naceasery that the 

ar1ter coniuct of the applicant should also be looked into 

anil coneidered, they should have 	fromsi acWitional therga 

of habitual theft beg committal by the applicant. In the instant 

case, there was co such additional charge. Ihere was cot even 

reference made of such 	it ivant of theft in the order of 

<Piil.te authority. Therefore, we are of the view that h& 

upholding the quantum 	of punishment, the appellate authority 

should have igrored the earlier findings of theft So as to Commensurate 

the punishment with the guilt for which the applicant was actueUy 

proceeded against*  4b are of the view that If the earlier eusnt 

of theft had not been casually taken rota of, the appellate authority 

would have inflicted some lesser punishment. In this regard we have 

rather prafred to nova on the line as suggested by the 

Hon'ble Supreme Clourt.in the case of State 3ank of bus & 

others ve. Samarentra Kishor, Erdow and erothar (1994 (1) SLR page 516) 

wherein the case was romarded back to the appellate authority to 

consider whether a lesser puriLehmentje cot called for in the facts 

and circumetancea of the ceae4 



7 9 	For the reesons 	aroresajd, this O.A. is alløwed 

in part. The Inpugned order of The appe.11ate authority is 

quashed and set aside ih so fer as It relates to the quantl4lfl 

of punishment. The appellate euthàrity is directerj to 

reconsider 	the quantum of punishment and to pass an 

adequate order with reesordngsiithin four nonths from the 

date of commuIicatjonn of this order, It shall be open for 

the appellate authority to QiVepoOrtunjty of hearing 

to the .applic,t, if so prayed for, with regard to quantum 

of punishment. 	There shall be m order as to costs. 

aht 

(L.R.K,PrescJ) 
ember( A) 

(S,Nareyan) 
VI ce- at rman 


