
In the .Centra 1 Mministr ative Tr ibuna 1 
Calcutta bench 

OA NG.80 of 1996 

present : H.n'ble Mr D.' Purkayastha,  Judicial Member 

Manjshankar Majee 	 .... Applicant 

Vs. 

I) 	Union of India, service t hrough the 
Secretary, Ministry of Defence, Gwt. 
Of md ia, New De lhj. 

2) Chairman & Direct.r General, Qi'dnance 
Factory Board, 10/A, Auckland Road, 
Calcutta 1., 

3) Estate Manager, Office..f the Estate 
Manager, 5, Esplanade East, Cal-69. 

Respondents 

For the Applicant 
	

Mr. Smir Ghos.h, Advocate 

For the Respondents: Ms. K. laner5ee, Advocate 

[F)W 
	 Date of Judeement s 14-9-98 

ORDER 

Applicant Shri Manishankar Majee, working as liwer Division 

Clerk in the Ordnance Factory $.ard, Calcutta filed this applicati.n 

bei,aggrieved by an .rder for n.n-regularisation of the quarters in 

favur of the applicant as s.ught for under father & son rules of 

allotment .vide letter dated- 11-6-96 issued by the Estate Manager, Cal—

cutta on the gr.unds stating. inter—alia, that the applicant was 

appointed as th. Clerk on c..mpass ionate ground w .e .f • 8.12.95 vide 

letter dated 11-12-1995 (Annexure 'D' to the application), thugh the 

applicant applied far compassionate appointment on 21.12.93. It is 

alleged that there had been inordinate 4e1ay in giving thi said cam— 

passionate appointment by the .spondents though the applicant was 

residing in the 	qurters1l.tted to his father. The applicant 
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applied. for re!ularisati.n  if the quarters under the father and sin 

rules in ut-.f-turn basis; but resp.ndents refused the same eri.- - 

fle.usly vide letter dated 11;6.96. Thereby, he has to ap!r.acIZ 1  
this Tribunal for having directi.n upsn the resp.ndents to cancel 

the ipuned •rder dated 11.6.96 and to reularise the quarters in 

faviur if the applicant under the father and sin rules. 

2. 	The case if the applicant is resisted by the resp.ndents by 

filing a written reply in this case. It is stated that father if the 

applicant has beendeclared permanently incapacitated from the qjovtl, 

service by the competent medical autb.rity as inf.rwed in 14.12.93 

by the Deputy Direct.r if Railway and all.tment if the quarters was 

cancelled w,e.f. 25.3.94 according to the existing alletment rules 

vjde N.1/4887/55O-M/8All.t dated 8.3.94 and Shri Manishankar Ma5ee 

applied f.r re!ularisati.n if quarters after having been appeinted 

as ID Clerk in 8.12.95 and his casewas censidered by the auth.rity 

and feund that applicant was ineligible t.!etall.tment if the 

quarters as applied for since he was nit app.iflted within a peri.d if 

calender w.nth from the date if retirement if his father, In this 

case SFi Ma3ee  jot the app.intaent on cempassisnre grouni after 

expiry if e lens period if twe years & one uisnth from the date if 

retirement if his father on 26.11.93 and for that rca sin reularjsa-

ti.n if quarters ceuld not be cinsidered. It is also stated that 

thereafter he filed this OA Ns.870 if 1996 bef.re  the H.n'ble Tribunal 

if Calcutta Bench. Thereby, applicant is net entitled to get a1t-

aent if the quarters under father and sin rules on .ut-.f-'turn basis'. 

Thereby, applicati.n is liable to be disaissed. 

3 	Heard Ld Advecate for beth the parties. The ground taken 

bythe respenients in this case is that since applicant was appsinted 

after two years from the date if retirement if his father, he is net 

entitled to get benefit if retenti.n if the quarters under father and 

sin rules • 14 • Mvecate Mr. Ghesh for, the applicant Submits that 
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re!ularisati.n if quarters infav.ur if the deceased empl.yee's s.n 

app.inted on c.mpassi.nate ground has been well settled by the Djvisi.n 

bench if the H.n'ble Tribunal if Calcutta by a 5,441ament reperted in 

1996(32) Administrative Tribunals Cases 334 in the case .f Intçasan 

Dcvi & Anr. wVS Unien if India & Ors. where subject matter 

tntWOE case was c.nsidered by the Hsn'ble Djvisi,n leach in 
- :- 

para 5 if the judgement and questi.n if cintr.versy was s.lved by the 

H.n'ble Djvisj.n leach where the H.n'ble Djvisien lench held that "we 

di not find any reasen whatsever to deny retentien if the railway 

quarters s. ling •ccupied by them in the gr.und alene that the csmpa-

ssi.nate appiineflt was net grarted t. applicant Ne2 since the circu-

lar in which respendent railway have based their decisien appears to 

have been superseded by the Railway l.ard's circular which we have 

discussed hereinafter. Mere.ver, there is a specific averment made by 

bith the applicants that they were residing with the erstwhile railway 

eapl.yee and applicant N..2 also made a prayer nit to deduct hiuse rent 

from his pay". In view if the aferesaid judgement, I find that the 

reason for denying the regularisatien if quarters in faviur if the 

applicant .S!i Majee was that applicant was appiinted after two years 

from the date if retirement if his father in ciapassiende greund and 

the all.tment if the quarters in favour if his father was cancelled. 

The H.n'ble Divisj.n lench, in granting relief to the applicant in Indr 

san Devi's gese relied in a decisien reperted in AIR 1991. SC 	469 - 
Smt Ph..lwati Vs. Unien if India where the H.n'ble AppeX Ciurt held, 

"Acc.rdingly, we direct the Uniin if India to take immediate steps for 

empliying the Sec.nd sin if the appelant in a suitable pest commensurate 

with his educatienal qualificatiin within a peried if I menth from the 

date if this .rder. The appe11t shall be permitted to stay in the 

said quarters where she is at present residing with the iembers if her 

famjl" 

4. 	In view if the aferesaid cfrcumstaflces, I have c.nsidered the 

tacs and circumstances if this case and having regard to the decisi.n 
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!ivefl by the Divisisn lench of the H.n'ble Tribunal of Calcutt4 lench 

an relying upon the juement of the Hon'ble Supreme curtO I have 
Aps 

no option but to allow the applicant's prayer h.lincAthe reason S 

shown by the respondents are not sustainable for refusing the reu—

larisatien of quarters •s s.uhtf.r by the applicant. Accrinly, 

in view of the above discussions  application is alloyed and resp.n—

dents are directed to reulrise the quarters as per status of the 

applicant by allotirij the quarters in favour of h5in under the father 

and son rules. Respondents also are directed ito,t to disturb the 

possession of the applicant until a fresh allotment jssne in favour 

of the applicant as per rules. Accarinly, the order dated 11..96 

(Annexure 'D') is set aside.' Allotment of quarters under father and 

sort rules shall be done by the resp.ndent.s within a perid of three 

nonths from the date of communication .f this order. No order is 

made as to cost. 

( D. Purkáystha') 
Member (3 ) 


