v In the Central Administrative Tribunal
Y. _ Calcutta Bench

CA No <830 of 1996

Present : Hen'ble Mr%'BQ‘Purkayasth;, Judicial Member

Manishankar Majee | ess. Applicant

Vs,

1) Unien of India, serv:ce'through the
Secretary, Ministry of Defence, Gevt.,
Of India, New Delhi; '

'2) Chairman & Dlrector General, Ordnance

Factery Beard, 10/A, Auck land Road
Calcutta - 1,

3) Estate Manaser, Office of the Estate
Manager, 5, Esplanade East, Cal-69.

" ¥ o _ : Weeo.. Respondents
.

Fer the Applicant : Mr, Samir Ghesh, Advecate

'Fer the Respendents: Ms, K. Banerjee, Advecate -

e of Jydeege : 14.0.G8

ORDER

Applicant Shri Manishankar Majee, werking as Lewer Divisien
Clerk in the Ordnance Factery Beard, Calcutta filed this apﬁlication .
bgig;,aggrieved by an erder fer nen-reqularisatisn ef the quarters in
'fawn;r of the applicant as seught fer under father & sen ru;es of
éllﬁtment,vide lettérﬂggﬁed‘ll-6-96 issued by the Estate Manager, Cal-
cutta en the grounds'statihg. inter-alia, that the applicant was
appeinted as 1D Clerk .n ccmpassionate ground w.e.f, 8.12.95 vide
letter dated 11=12-1995 (Annexure ‘D¢ te the applicatien), theugh the
applicant applied fer compassionate app01ntment on 21,12.93, It is )
alleged that there had been inerdinate delay in giving the said cem-
passienate appeintment by the_555pondents, theush the applicant was

residing in the gevti quarters“alletted te his father.” The applicant
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applied for regularisatien ef the quarters under the father and sen
rules en eut-ef-turn basis; but respendents refused the same erre-
neesusly vide letter dated 11:6.96. Thersby, he has te appreach >
this Tribunal fer having directien upen the respendents te cancel

the impuened erder dated 11.6,96 and te regularise the quarters in

faveur of the applicant under the father and sen rules.

2, The case of the applicant is resisted by the ;e&pondents by
filing a written reply in this case. It is svtated that father of the
applicant has beendeclared permanently incapacitated frem the gevt,
service by the cempetent medical autherity as infermed en 14,12,93
by the'ﬂeputy Directer of Railway and alletment eof the quarters»was
cancelled w.e.f, 25.3,94 accerding ti the existing alletment fules
vide N¢,1/4887/550-M/80-Allet dated 8,3.94 and Shri Manishankar Majee
applied fer reqularisation of quarters after having been appeinted
as 1D Clerk en 8,12,95 and his case was censidered by the autherity
and feund that applicant was ineligible te get alletment of the
quarters as applied feor sineé he was net appeinted within a peried of
calender menth frem the dateiof retirement of his fatheriy In this

- case Shri Majee got the appeintment on ccmpaSSianéﬁe ereund after
expiry of a3 leng peried of %wp~years & ene menth frem the date of
retiremeht of his father on 26‘11.93‘and fer that reasen regularisa-
tien of quarters ceuld net be censidered. It is alse stated that
thereaftér he filed this dA Ne.870 of 1996 befeore the Hen'hle Tribunal
,oﬁ Célcutta Bench. Thereby, applicant is net entitled te get allﬁh-“
ne;t of the quarteis under father and sen rules on sut-ef-turn basis:

Thereby, applicatien is liable te be dismissed’

3y ~ Hegrd ld¢ Advecate feor bsth‘the parties, The greund taken
byt he respendents in this case is that since/applicant was appeinted
after twe years frem the date of retirement of his father, he is net
entitled te get benefit of retentien ef the quarters uhder father and
sen rules, 1d, Advecate Mr, Ghesh fer the applicant submits that
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requlsrisatioen of quarters in faveur of the deceased empleyee's sen
appoiﬁtéd on cempassienate greund has been well settled by the Divisien
Bench eof the Hen'ble Tribunal ef Calcutta by a judgement reperted in
1996(32) Administrative Tribunals Cases 334 in the case of Indrasan
Devi & Anr. ~vsi- Unien of India & Ors. whers Subject matter,ef @i

T

 @4Epute §asthis case wes censidered by the Hen'ble Divisien Bench in

para 5 of the judegement and question of centreversy was selved by the
Hen'sle Divisien Bench where the Hen'ble Divisien Bench held that "we
de net find any reasen whatsever te deny retentien of the railway
quarters se leng eccupied by them en the greund alene that the cempa~
ssienate appeintment was net granted te applicakt Nes2 since the circu-
lar en which respendent railway have based their decisien appears te
have been superseded by the Railway Beard's circular which we have
discussed hereinéfters Mereever, there is a specific averment made by
beth the applicants that they were residing with the erstwhile railway
empleyee and applicant Ne.2 alse made a prayer net te deduct heuse rent
frem his pay". In view of the aferesaid judegement, I find that the
reasoh for denying the iegularisation of quarters in faveur ef the
applicant Shri Majee was that applicant was appeinted after twe years
frem the date of retirement of his father en cempassienate ereund and

~the alletment ef the quarters in faveur ef his f gther was cancelled,
The Hen'ble Divisien Bench, in eranting relief te thé applicant in Indrae
san Devi's gose relied en 3 decisien reéorted in AIR 1991 SC. 469 -.
Smts Pheelwati Vs, Unien ef India where the Hen'sle Appex Ceourt held,

- ®pccerdingly, we direct the Unien ef India to‘také immediate steps feor
employing the secend sen ef the appelant in a suitable pest cemmensurate
with his educatiensal qualificatien within a peried ef 1 menth frem the

date of this erder. The appellant shall be permitted te stay in the

Sy

sajd quarters where she is at present residing with the members of her

family".

4, In view of the aferesaid circumstances, I hsve censidered the

facts and circumstances eof this case and having regard te the decisien
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given by the Divisien Bench ef the Hen'wle Tribunal ef Calcutta Bench
sn relying upen the judgement ef the Hen'hle Supreme Cgurt@ 1 have

- - hafs
ne eptisn but te allew the applicant's prayer hpldiA;Athe reasen S

| shewn by fhe respendents are net sustainable fer refusing the regqu-

lariSafibn of quarters as seught fer by the applicant. Accordingly,
in view of the akeve discussien, applicatien is allwed and respen-
dents are directed te regulsrise the quarters as per statﬁs of the
applicant by alleting the quarters in faveur of him under the father
and sin rules, Respendents alse are directed ﬁgt te disturb the
possession of the applicant until @ fresh alletment is dene in faveur
of the applicant as per rules. Accord1ngly, the erder dated 11.6,96
(Annexure 'DY) is set aside. Allotment of quarters under father and
sen rules shall be dene by the reSpcndents wuthin a perizd ef three
menths frem the date of communicatisn of this erder. Ne erder is

made as te cest.

N

( D, Purkayastha ')
-~ Member(J)



