; In the Central Administrative Tribunal
: Calcutta Bench-

- OA Ne&.884 of 1996

Present : Hen'ble Mr. D. Purkayastha, Judicial Member

Arun Kumar Sadhu esees Applicant

Vs,

1) Unien ef Ipdia, thr. the General
Manager, Eastern Railway, Cal=l,

2) The Divisienal Railway Manager,
Asansol

~;.;¢ Respendents
Fer the Applicant : Mr. B, Chatterjee, 1d; Advecate

Fer the Respendents: Nene

- Heard en :v7-8~1998 , Date eof Judegement : 7-8-98 -

ORDER

The short questien invelved in this case is whether the
respondents were justified é%} asking the preductien ef successien -
. certificate fer the purpese ef appeintment en compass ienate greund
oh acceunt of death of father of the applicant ef this OA whe was
‘ medlcally decategerised by the respendents under the previsien of the
law as per eorder dated 4-8-1994 (Annexure A=l te the appllcatlan)
The case of the applicant;n in shert, is that late Gepal Chandra
: Sadhu,.Ex-Shunting~Jamadar wWas medically decategerised en 8,7.1992
- and subsequently he died on 21,7.1992, The applicant, previeusly
almhg with his mether, appreached this Tribunal by an aprlicatien
"bearing Ne,591 ef 92 fer his appeintment and that has beqn d isposed
ef on 23.6.1994 with a directien upen the respendents te censider the

case of the present applicant Shri Arun Kumar Sae¢hu whe is new the

present applicant ef this case, Accerdingly, the case was censidered

by the autherity and a speaking erder was passed on 4-8-94 (Annexure

Cﬁntdo X




A-l te the appl%catien) asking him te preduce successien certificate

fer the said puﬂpose.

|
|

2, Being %ggrieved by and dissatisifed with the purperted

|

speaking erder dated 4-8-94 issued by the respendent Ne.2 the applicat

a®ain approached\this Tribunal with this applicatien. Nene aprears
on behalf ef the\reSpondents. Respendents zlse did net file any

ceunter-reply to‘the OA.
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|
3; I have sene threugh the Speaking srder dated 4-8.1004, On a

perusal ef the SpLaklng erder it is fcund that the matter was refe-

~rred te the Senief Law Officer fsr his epinien with regard te the

entitlement of thf applicant Shri Arun Kumar Sadhu fer appeintment en
compassienate gro+nd. The Law Officer epined in this letter dated
7-2=1994 that in view eof the abeve contending claims by the rival
parties, producti?n of successien certificate may be insisted upen

te sbviate intra ﬁamily fued., Inview ef the aferesaid circumstances,

I find that the ri?ht of appeintment en Csmpassienaté sreund is net

covered by the Sucbessia1 Act. Such asppeintment is nst a right ef

inheritance. {E; #bgect of the Scheme is te previde empleyment te
& wén
the 1ndigentr\fam1 y of the deceased gevernment empleyee to tide, sver

the family crisis due to the unfertunate death of the bread-earner

ef the family, It\is alse feund that the rival parties of the appli~

Fadhu and Smt. Sankari Sadhu, a title suit bearing

Ne,.34 of 1994 was fiiled by ene Smt. Naharbala Sadhy claiming\to be

legally married wif% of late Gepal Chandra Sadhu, But the title suyit

cant Shri Arun Kr,

has beend ismissed ll.\)y the Civil Ceurt by a judgement dated 25-8-98
(Annexure A-3 te th# applicatien)., Ld, Advecite Mr. Chatterjee feor
the applicant submi%s that till date nc apreal has been filed by the
plaiitiff Smt. Naharbala Sadhu against the said judgement. In view
of the aferesaid C1qumstances, I find that there is ne legal impedi -~
ment en the part of Fhe respendents te censider the case eof the

applicant fer the pu#pese of appeintment en cempassienate greund. In
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Vlew,?f the af@?esald circumstances, I held that the respendents

arﬁljustlfied b§ asking him te preduce successien certificate and

the respendents |sheuld re-consider the matter of the appeintment of

the applicant Shri Arun Kumar Sadhu on the basis ef the sbservatiens

made abéve and te pass apprepriste erder regarding sppeintment of

the applicant within three menths frem the date of cemmunication ef

this arder, if he is etherwise eligible._ And with this ebservatiens,

aprlicatien is dispesed of awarding ne cest.

)
N
( D, Purkayasgé%
Member(J



